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Pregnant girl entitled to guardian ad litem 531 So? 901 


ABUSE, NEGLECT & DEPENDENCY 


Generally 
Can return to mother though bonded to foster mother 497 So? 
Surrogate mother contract OK if best for child 515 A? 
Child dependent though illegitimate father capable 788 
Can interview child without notifying parents 459 NW? 
*Family therapy for serious abuse Edwards, et al. 
*Young sexual offenders Daum 
*Deprived Child: 73 Recommendations (pamphlet) N.C.J.F.C.J. 
*Multi-court involvement in abuse cases Sagatun 
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Child may be neglected and mother unaware of it 
Neglect requires a culpable act or omission 
Terminate if mother not take necessary medicines 
Cannot prove neglect by negicct of sibling 
Cannot base neglect on isolated episode 
Definitions of “endangers” 
Must protect son who acts strangely 
Can be unfit though totally without fault 
Not neglect because daughter gets pregnant 
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Can cure abandonment by showing later care 
Prison not abandonment if child not visit 
Abandonment excused only if unavoidable 
Prison not abandonment per se 
Failure to visit excused if visits obstructed 
No abandonment until) father aware child exists 
Not abandonment to refuse military entitlements 
Must try rehabilitation even if abandonment 
Prison for murdering other parent is abandonment 
Toys and clothes do not prove no abandonment 
Abandonment requires intent 
An unborn child cannot be abandonment 
Family emotional ties and stability are factors 
Abandonment is no meaningful relationship 
Moving to another state may be abandonment 
No abandonment if denied contact 


Leaving with Others 
Psychological bonding may be a factor 
Year in foster care may not end bond to mother 
TPR not possible if others caring for child 
Can consider time parents left child with others 
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Nonsupport is not necessarily abandonment 
Not abandonment to refuse military entitlements 
Battering 
Generally 
Neglect if unexplained bruise in mother's care 
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Discipline 
Unreasonable discipline is aggravated battery 370 
State can bar facility from corporal punishment , 222 
Pepper under tongue, tying to chair unacceptable 230 
Religion does not justify excessive punishment 311 
Reasonable corporal punishment is not abuse 178 
Putting in dog cage as discipline is abuse 2 179 
Disciplinary grounding is not abuse 421 
Immersion in cold water unacceptable discipline 131 
Punching and whipping are unreasonable 182 
Can cut hair from waist to neck as discipline 318 


Nutrition 
Neglect not to apply for food stamps when needed 565 P 344 193 


Religion 
Neglect to force child into religious protest . 2S 
Child's life needs override parent's religion a 411 
Faith healing defense if believed not terminal $70 
Override religion if treatment only 40% success 1108 


Medical Care 
TPR if mother refuses to learn necessary CPR 607 
Excessive use of medical service is not neglect So? 417 
Rickets from poor care is neglect So? 599 
Reliance on prayer healing is neglect ag 852 
Can appoint guardian to consent to transfusion Sw? 839 
Blood Transfusion 
Mature child can make own transfusion decision NE? 286 
Denying transfusion for religion is not abuse 516 So? 1133 
Can order transfusion over religious objection 55% A? 1114 


Emotional Needs 
Can terminate if inadequate intellect stimulus p 712 
Psychological injury sufficient for molestation NE* 1340 IN 
Psychological and emotional] stability important NW? 870 MN 
Termination possible if love/fear relationship NW? 559 IA 
Education 
Isolated parental teaching of retarded is neglect 389 NC 
Educational neglect may justify custody change : 721 MO 


No home teaching since no experts or socializing 594 IA 
CHINS if parent vainly tries to teach at home ;. Ses IA 


Protection 
Can remove if mother not protect from father 2 175 GA 280 
Can terminate for failing to protect from others . 138 NE 418 


Parent's Lifestyle 

Instability is grounds for termination 593 AL 433 
Instability is grounds for termination g 30 WA 154 
Instability is grounds for termination : 1133 ME 180 
Neglect if father persistently beats mother 487 IL 411 
May consider material advantages of parties ; 509 MD 217 
Nomadic life may be grounds for termination 314 LA 283 
Terminate if persistently homeless . 655 OH Aug 284 
Can terminate for smoking instead of supporting 584 sc Sep 321 
Nomadic life may be grounds for termination 759 MO Oct 346 
Attempting suicide pact is neglect 49 IL Jun 193 


Homosexuality 

Can refuse adoption for illegal homosexuality p 830 AZ Apr 182 
Homosexuals operate foster home but not adopt S25 1095 NH Oct 359 
Can deny overnight visits to gay and lover 2 786 MO = Nov 385 


Immorality 

No offense if unlikely to impair minor's morals j 1353 CT Oct 384 
Polygamy only one factor in custodial] decision ' 623 UT Dec 87 448 
"Likely to impair health or morals" is too vague 686 CT Dec 88 446 


Chemical Abuse 

Extensive heroin use not neglect unless harmful 4 OR Oct 89 339 
Less drug abuse is "newly discovered evidence" : UT Aug 87 302 
No termination for alcoholism unless child hurt . AZ Nov 88 403 
Persistent alcoholism is basis for termination MO Nov 90 86381 


Sexual Abuse 

Can remove if father abused in prior marriage 
Neglect if children sexually loose among selves 
No contact necessary for abuse 


IL Feb 87 128 
IL Oct 87 384 
IN Oct 87 6384 
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Applauding incest is not abetting it 735 
Psychological injury sufficient for molestation $10 
Cannot use sex abuse law to fire teacher 358 
Juvenile can commit sex abuse 790 
Brief touching of penis does not prove sex abuse 568 
*Child abuse (pamphlet) ten Bensel 
*Child sexual abuse (pamphlet) Arthur 


Contributing to Delinquency/Neglect 

Contributing if harm victim's principles 401 
Contributing if have sex with child 518 
Contributing is lesser offense to sex abuse 766 
Contributing if inject drugs in child's presence 347 
Contributing if woman gets boy to stay with her - 788 


Disabilities 

Parent's Mental Disability 
TPR possible if retardation bars adequate care 
TPR possible if parents mentally unable to care 
Less illness to terminate than felony defense 
TPR possible if mother needs excessive help 
Harmful schizophrenic talk not Free Speech 


Parent's Age 
13-year-old not per se unable to mother 


Child's Special Needs 
Remove if parents cannot provide special care 
No dependency if parent can provide special care 


Reporting Abuse 
Can disclose reporter if report unsubstantiated 
Child who recants may be dependent 
Psychologist must report privileged conversation 
Socia] worker must report client's statements 
State hospital nurse must report bruises 
Constitutional] to require physicians to report 
Cannot disclose reporter name to enable lawsuit 
Clergy must report abuse heard in confessional 
May use abuse report in hiring person accused 
Immunities for Reporting 
No immunity for abusing parent who reports self 
Mother immune though falsely reported father 
No immunity for abusing parent who reports self 
Immunity for reporting excludes public agencies 
No liability though basis turned out to be wrong 


Response to Report 
Agency liable for not responding to report 
“Reason to believe" is not too vague 
Can talk to child without notifying parent 
No confrontation right during investigation 


Expungement of Report 
Expunge report if no evidence to support 
Expunge name if unreasonably harmful to leave 
No expungement if “undetermined” 
Expunge if no substantiation 
Expunge if based only on hearsay 
Expunge if based only on hearsay 
Mother can ask expungement if father abuser 
Hearsay admissible in deciding expungement 
No expungemeant if found failing to protect 
No expungement if hearsay supports report 


Hearing 

No self-incrimination privilege in neglect 

Can require parent to admit abuse or lose child 
Procedures should reduce trauma for child 
Reverse if held day later than statutory time 
Must hear reversed petition before new petition 
Though not find abuse can find trauma from trial 
State cannot dismiss without court approval 
Cannot tax costs against welfare agency 
Separate trial and disposition 

Jurisdiction though only one parent served 

Can hear evidence from prior dismissed trial] 
Dependency case always under juvenile rules 
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Participant in proceedings bound by orders 534 May 89 198 
Limit psychiatrist so that no self-incrimination 780 Mar 90 121 
Law for disposition in 30 days only directory 570 Jul 90 254 
Welfare cannot force private petition dismissal 560 Oct 90 345 
Guardian-grandmother can petition termination 561 Nov 90 382 
Must notify an uncaring parent 464 : Jun 175 
Can use mother's DUI and pot possession record 567 = Jun 91 209 
Must tel] mother of her right to lawyer 573 Jun 91 209 
*Counse] for abused children Johnson oe SS 








Preliminary Removal 


Generally 
Strict procedures not required in emergency 
Remove if stepparent abused in prior marriage 
Ex parte order removing newborn valid if support 
Can return to mother though bonded to foster mother 
Remove if mother charged murder of other child 
Petition to remove must be verified 
Can remove if parent employed eight hours a day 
Ex parte removal order not final so can't appeal 
Improper removal cured by later proof of danger 
Must prove unfitness to remove child from parent 
Hearing not required for preliminary removal 
Can empower welfare to remove if child in danger 
Can remove two children though only one abused 
Advise parents of removal within reasonable time 
No notice or order to remove endangered child 
Cannot ex parte allow worker to decide removal 
Father can seek extension of protection order 
Must have jurisdiction to issue protective order 
Need not place with relative who has problems 
Can take child at birth only when clear danger 
Can remove newborn if sibling abused 
Private worker liable if no hearing post-removal 
Cannot remove unless clearly necessary 
Conditions may differ for return than removal 
Cannot rely on court policy, must get order 
Welfare must prove need for removal 
Need hearing to remove allegedly abusing father 


For Abuse of Sibling 
Can remove two children though only one abused 
Cannot prove neglect by neglect of sibling 
Can remove newborn if sibling abused 
Where 4-year-old abused can find baby neglected 


Rehabilitation 


Generally 
Can require prosecution to assist rehabilitation 731 p? 241 
Mother entitled to improvement period 356 SE? 370 
If rehabilitation hopeless, proceed to TPR 407 NW? 403 
Must try rehabilitation even if abandonment 731 Sw? E 430 
TPR not re-opened because treatment working 406 NW? 383 
Need not wait out useless rehabilitation time 428 NW? F 134 
Need not wait out useless rehabilitation time 429 NW? 134 
Don't delay permanency for parent long treatment 765 Pe 186 

*Intervention objectives Anderson, et al. 2 
*Multi-court involvement in abuse cases Sagatun 

The Plan 
Plan must be put into evidence and explained 726 ‘ 139 
Plan's provisions do not change burden of proof 350 SE? : 179 
Plan's failure doesn't prove it inadequate 501 ; May 205 
Can terminate even though plan fulfilled 752 Aug 307 
Can presume that the court knows the plan 426 2 Dec 446 
"Plan" not prerequisite to filing petition 777 . Mar 132 
Long term foster care is inadequate plan 542 Bt May 187 
Plane should prioritize components 382 : fs *Feb 83 
Permanent foster home unacceptable though retarded 785 . Jun 215 
Order ending helping services not appealable 275 “4 : Apr 146 
No plan for stepparent because not parent 278 ‘ 24: Aug 232 

Parent's Duties 
No TPR for violating rehabilitation plan 495 ; ‘ Mar 87 =150 
Can require parent to participate in treatment 394 ; Mar 87 148 
TPR possible if participation not meaning ful 396 , May 87 206 
Can prohibit visit by abuser until rehabilitated 416 F Apr 88 173 
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Can condition visits on admission of guilt Mar 89 124 
TPR if parent denies, does nothing on problems May 89 187 
Can withdraw from plan which becomes unworkable 446 : Mar 90 126 
TPR possible for violating plan Jun 90 209 
Can require parent to admit abuse for treatment Oct 90 342 
Show need to require admitting abuse 462 Apr 91 145 
TPR possible if no therapy since not admit guilt 565 . Jun 91 211 


Agency's Duties & Powers 
Welfare must make plan only if it has custody 492 : Feb 87 128 
Rehabilitative efforts must be real and useful 408 Nov 87 398 
Welfare needs only reasonable alternative to TPR 421 ; Aug 88 304 
Agency not liable for death in father's custody 702 Jul 89 261 
Agency needs court order to require medication 276 : : zi May 91 163 
Cannot condition return on admitting guilt 464 2 Jun 91 184 
Court can revoke protective supervision 589 25; Sep 91 256 
Welfare can limit visits if harmful to child 407 25 Dec i 2 








ADOPTION 


Generally 

Must disclose adoptors' names to grandparents $28 So? 54 
Cannot prove paternity in adoption action $24 NE? 826 
Cannot use adoption solely for monetary reasons $32 NE? 485 
Adopting parents cannot contest removal 556 A’ 419 
Can deny adoption despite agreement 540 NE? 1046 
Test is best interests, not money lost or gained 384 SE? 206 
Biological father can adopt own son 581 A’ 123 
Stepparent adoption no fraud though mother bigamous 568 So? 828 
Cannot adopt wife $77 So?* 751 

*Services for special needs children Hampton, et al. 89 40 4 37 


Adoptors 


Generally 
Can refuse adoption for illegal] homosexuality 
Homosexuals operate foster home but not adopt 
Constitutional to bar adoption by gays 
Divorced couple not living together cannot adopt 
Deny adoption if adoptor wil] Jet parent visit 
Single gay man can adopt 
Polygamy of adoptors not a bar per se 
Court cannot require year of marriage to adopt 
Roommate has no standing to adopt 


Relatives 
Grandparents not barred from secking adoption 


Foster Parents 
Foster mother who hides child has no standing 
Can consider foster parent adoption at TPR 
Foster parents need agency consent to adopt 


Agencies 

Court can override Commissioner's disapproval 
Agency can veto if adoptors know natural parents 
Agency not required to verify paternity 

Agency liable if misrepresents child's health 
Church adoption agencics not unconstitutional 
Not liable for later discovered partial deafness 
Agency not liable if doctors not find condition 


Private Placement 


Generally 
Can take fetus across state line for adoption 
May discipline lawyer who adopts client's child 
Open adoptions are for legislature to enact 


Payments to Natural Parent 
Adoptor can pay but not contro] mother's lawyer 
Can pay only for expenses benefitting child 
Accepting $5,000 for a child is criminal 
Felony if lawyer pays mother's expenses 
Lawyer may escrow funds for mother and his fees 


Equitable Adoption 


No right to comp benefits by equitable adoption 
No equitable adoption in Hawaii 
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Equitable adoption applies only to intestacy ? Apr 89 156 
Large burden of proof to show equitable adoption ; May 90 190 
Must prove facts showing intent to adopt Apr 91 =148 


_Consent 


Generally 
May grant if consent withheld unreasonably 
Can consent right after birth if know rights 
Fact question if consent hour after birth valid 
Consent valid though lawyer conflict of interest 
Can limit consent to specific adoptor 
Father cannot withhold consent unreasonably 
No order to minor to discuss consent with parent 
Husband and donor must consent if insemination 
Husband and donor must consent if insemination 
Fraud if not disclose father when know 
Illegitimate father's rights discussed 
Consent on condition can change mind is voidable 


Loss of Right to Consent 
No adoption veto if no support because quit job 
Father not abandon if agency hid child 
If claim father abandon, cannot later not 
Best interests immaterial] to right to object 
Not abandon by not visiting if visits denied 
Nonsupport not best test of abandonment 
Mother's consent not required if contact lost 
Putative father no veto if his consent presumed 
Consent not necessary from child molester 
Consent not lost if unable to visit or support 


Withdrawal of Consent 
Can withdraw fraudulent consent after decree 
No withdrawal because not listen to explanation 
Immature, knowing mother cannot revoke consent 
Can revoke consent if adoption denied 
Procedures 
Generally 
Cannot withdraw case after interlocutory decree 
Judge must see adoptee though not know of adoption 
Must disclose adoptors’ names to grandparents 
Termination guardian can get adoptor's name 
Cannot file to adopt unti] parents terminated 
Can grant adoption though TPR appeal pending 
No guardian for inheritance since still a father 
Cannot compel disclosure of adoption records 
Prospective adoptor no standing against parent 
Must warn parent of right to lawyer 
Rights 
Illegitimate father has rights if interest shown 
Parent same rights as party until decree signed 
Prefer illegitimate father over adoptive parents 
Lawyer for child in termination, not adoption 
Illegitimate father's rights discussed 
Lawyer for indigent father contesting adoption 
Cannot represent both birth and adoptive mothers 
Can set aside adoption for latent mental illness 
Give lawyer to father who may lose by adoption 
Notice 
Cannot limit right to contest if no notice 343 
Adoptors entitled to notice father contesting 377 
Illegitimate, uncaring father no right to notice P 315 
If mother not name father make reasonable search 385 SE* 155 
Venue 
Residence not lost by military duty elsewhere F 256 
No jurisdiction just because both in state F 2 126 
Uniform Custody Act may determine jurisdiction 4 125 
By statute file in county where intend to live 5: F §27 193 
Evidence 
Can show gonorrhea to show possible harm 650 109 


Findings & Order 
Adoption effective at oral decree ‘ 307 TX Apr 90 163 
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Effects of Adoption 

Adoptive parents same rights as birth parents 

Cannot contract for mother to visit 

Adopting father not cut off grandparents’ rights 
Constitutional to grant grandparents visitation 
Grandparents’ rights lost with mother's rights 

After adoption state not pay disabled child cost 
Mother can visit as sister if grandparent adopts 
Decree stands though mind change, unlicensed agency 


Generally 

Only conduct after minimum age can be certified 

Become new age at 12:01 a.m. of birthday 

9-year-old incapable of intending sexual] assault 

Prosecute age 19 on juvenile probation as adult 

Age at time of offense controls jurisdiction 

Age at time of offense controls jurisdiction 

"13 or under” means on or before 13th birthday 

10-year-old may be capable of committing a crime 

Can charge as adult at 21 when offense at 17 

Adult at 21 for act at 15 if delay unintentional 

Child must prove state delayed intentionally 

Stays in adult court though waited until 18 to file 

Cannot extend by placing in state with older age 

A child may be too young to be able to intend 

Right to certification though 23 when charged 

Child tried as adult can demand juvenile trial 

Can charge when 18 for conspiracy begun as child 

Need not prove child's age unless challenged 

Child not emancipated by marriage, having child 

Cannot delay prosecution then charge as adult 

All jurisdiction lost at 18st birthday 

Juvenile for offense before 18, appear when 19 

Child under 11 is considered 10 

Can charge minor with sex abuse of minor 

Dismiss case if now 19 and offense when 13 

Juvenile jurisdiction if filed when juvenile 243 
Can certify if petition filed before 18 , 106 
Jurisdiction lost if proceedings not done by 18 569 ; 790 


ALIMONY & SPOUSAL MAINTENANCE 


Generally 

Criteria for the types of alimony NW? 

If alimony not decided, any state may decide So* 

If alimony not decided, any state may decide A’ 

Loss of previous alimony not a factor 

Rehabilitative Alimony 

Can monitor use of rehabilitative alimony funds 571 
Supportive Alimony 

No right to alimony if income meets needs 572 


Modification 

No reconsideration of alimony if decree provides 469 
If agreed, can modify alimony if business fails 590 
Must show not retire early to reduce alimony 472 


ARREST 
Police can question and hold in jail briefly 811 
Not entrapment for police to purchase cocaine 761 
Not under arrest if free to leave 535 


Statutory notice to parent not jurisdictional 448 
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Dismissal not required for illegal] arrest 560 So? 1282 Nov 90 8361 
Can arrest child without warrant for misdemeanor 277 CaRp 14 May 153 








CERTIFICATION 


Generally 

Can bargain not to seck certification for plea 763 a 

Dismiss if state purposely waited until child 18 436 NW? 

Ex post facto to charge as adult on lowered age 819 F? 

Judicial perquisite changes may be ex post facto 930 F* 
*General overview Resteiner 
*Decision to seek certification Gillespie, et al. 


Grounds 


Generally 
Child's maturity more important than IQ 


Nature of Offense 
Certify heinous crimes even if amenable 
Presumption to certify major crime is rebuttable 
Consider violence of crime and mental status 
Can prosecute fine-only charge in adult court 
Serious offenses require more treatment time 
Can certify child-only charge of minor with gun ? 268 
Even most violent offenses need not be certified s 72 


Amenability 
Cannot use unproven charge to show unamenable 164 
Murder may be amenable to juvenile treatment 261 
Amenability not issue in reverse certification ' c 384 
System not inadequate because judge thinks so ° < 98 
If clearly unamenable more observation unneeded < 190 
May be unamenable though two facilities accept 3 ; 5 389 
May be unamenable though did well in detention 25 2 : 419 
Certify heinous crimes even if amenable ‘ i 111 
Amenability must be more than "glimmer of hope” = 301 
Failure at facilities proves unamenable 3 114 
Amenable if did well] at training school . 169 
260 


Can certify even if amenable a 
Can certify though amenable if dangerous 74 


Serious offenses require more treatment time 167 
State must prove unamenable : Oct 328 
May consider remorse P Oct 330 
Can be unamenable despite low IQ if violent ‘ ; Jun 199 
Can be amenable despite the offense . < 199 
State must prove unamenability 2 < Aug 222 


Time Left as Juvenile 4 
Certify if inadequate time left as juvenile . < 255 
Certify if treatment cannot be completed < Feb 88 99 
Certify if inadequate time left as juvenile Apr 88 161 
Certify if inadequate time left as juvenile © May 88 192 
Certify 15-year-old needing 10 years treatment ; ‘ Dec 89 400 
Serious offenses require more treatment time May 90 =«167 
For juvenile time mental health time not counted , K Jun 90 =200 


Inadequate Juvenile Facilities 
Certify if security necessary and unavailable ; Apr 88 160 
Certify if would abscond maximum program Feb 89 74 
Must prove no adequate juvenile program Feb 89 = 102 
Certify if no program for pregnant alcoholic Dec 89 397 
Adult court better able to enforce its orders Mar 90 107 


Dangerousness 
Certify if necessary to protect the public § < May 87 224 
Assume charge true so danger prima facie proven 2 Jun St 6227 
Must show both dangerous and serious offense ; Aug 88 291 
Automatic certification for gun in school is OK Mar 89 =6109 
Can certify for public safety Jul 89 §=238 
For major offenses, consider only public safety Oct 89 = 330 
Can certify though amenable if dangerous Feb 90 74 
Amenability not at issue if asserting danger May 90 168 
Consider violence of crime and mental status Nov 87 391 
Balance public safety and rehabilitation Nov 90 362 
Automatic certification for gun in school is OK Mar 89 109 
Cannot certify just because offense serious Apr 91 136 
Can be amenable despite the offense 665 . Jun 91: 199 
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Prior Record 
Can certify even though no prior record 
Can consider only prior convictions, not arrests 


Mental & Physical Condition 
Can certify chemically dependent juvenile 
Can certify mentally retarded streetwise child 
Consider violence of crime and mental status 
Can certify “developmentally disabled” 
Court must know programs, mental factors 
Can certify pregnant, married girl 
Can certify mentally ill child 


Methods 


Generally 
Indictment not substitute for certification 
Prosecutor can choose court unless abuse shown 


From Adult to Juvenile Court 
Juvenile has burden of proof 
Amenability not issue in reverse certification 
Reverse certification is constitutional 
Reverse certification is constitutional 
Reverse certification is constitutional 
Reverse certification is constitutional 
Reverse certification does not deny due process 
Reverse certification cannot be conditional 
Child has burden in reverse certification 
Reverse certification is constitutional 


Self-Centification 
Child has righi to waive self to adult court 
Statute not allow child to waive to adult court 
May waive certification 


Procedures 


Generally 
Child cannot have each charge heard separately 
Can waive rights despite learning disability 
Adult guilty plea not waive procedural defects 
If appeal, not advising of appeal] harmless error 
No press at certification appeal 
Defense musi contest probable cause, amenability 
Can decide motion on record without witnesses 
Can certify if petition filed before 18 
No double jeopardy for admitting probable cause 


Notice 
At hearing, can give oral notice of next hearing 


Burden of Proof 
Burden is fair preponderance 
In juvenile burden on state, in adult on child 
Child must prove he can be rehabilitated 
Probable cause burden same as directed verdict 
Child has burden in reverse certification 
State has burden to prove child unamenable 
Burden is on party secking change to other court 
Burden of going forward is on moving party 
Evidence 

Generally 
Efficacy of adult facilities is irrelevant 
For probable cause, assume offense as alleged 
Hearsay admissible 
Cannot speculate on what adult sentence would be 
Must consider that adult sentence would be life 
Can consider uncharged offenses 
Can use hearsay and confession 
Cannot consider uncharged conduct 
Can compel incrimination if block further use 
Can use technically defective confession 
Complaint alone is clear and convincing evidence 

Social & Psychiatric Evidence 
Court not bound by child's expert 
No right to psychiatric expert 
Can consider any report compulsorily filed 
No confrontation right so reports admissible 
Probation officer's report, opinion admissible 
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Psychiatric exam is unconstitutional ¥ < Mar 90 108 


Findings & Order 
Findings must be particularized 87 = 263 
If appeal, inadequate findings waived 88 
Findings must respond to all 6 statutory grounds ; 90 
Should not use findings prepared by party 90 77 
Form order with stamp presumed valid 91 
Findings must show basis for certifying , 91 
Must give basis but no particular form needed 91 
Facts found must support conclusions P 91 
Who drafts order immaterial if court adopts it 91 
Findings must support ruling 91 


Appeal 
If appeal, inadequate findings waived 88 
Order certifying is appealable 90 
Probable cause finding is appealable P 91 
Set aside conviction if no certification record 91 


Effects of Certifying 


Generally 

Return to juvenile if main offense dismissed 517 So? 
Return if lesser included offense substituted 538 A’ 
Adult court must consider juvenile facilities 536 NE? 
Miranda rights not Jost by certification 453 

Cannot detain certified child in juvenile hall 553 

Adult court accept bail set for certified child 802 i 
Plea of guilty does not waive errors 464 NW? 


Included Offenses 
Cannot transfer some offenses, retaining others 746 Sw? 
All offenses in same event included 752 pr 
Cannot transfer some offenses, retaining others 770 Sw? 
Adult charge includes acts continuing after 18 886 F* 
No charges certified unless all are 796 Sw? 


CIVIL COMMITMENT 


Generally 

Court decides if facility appropriate and full 492 

Cannot commit if can care for self and no danger 495 

Prove mental] illness by conduct, not labels 498 

For emergency hold, need present danger episode 727 

"Gravely disabled" means probably harm self 728 

Commitment not excused if no hospital will take $17 

Examining physician must give Miranda warning 499 

Can forcibly treat committed patient 500 

Order evaluation only if show reasonable basis 500 

Withdraw records and reports since confidential 398 

Court cannot authorize involuntary treatment 398 

May be competent to stand trial though retarded 395 

Can involuntarily medicate if guidelines, review 403 

Can extend commitment for needed supervision 734 

Can order hospital initiating case to pay fees 524 

No constitutional right to have program created 672 

Not using “age appropriate initiative” too vague 368 

Placement in mental facility is for probate 390 

If doctors disagree on type, can find no illness 471 
*Consent to health services (Model Act) Am. Acad. Peds. 73 
*Mentally ill offenders Roos, et al. 76 
*Mental Health services for juveniles Cammarata, et al. 77 
*Psychological services with probation Mortillaro 78 
*Personality patterns Marra, et al. 78 
*Treating mentally—disordered kids McKensie, et al. 79 
*Mental health services Pabon 80 
*Psychiatrists in the juvenile court Turner 81 
*Factors in deciding use of psychologists Bonta 81 
*Severely disturbed juveniles Reamer, et al. 83 
*Psychological assessment Curry 85 
*Developmental disabilities Brier, et al. 86 
*Depression in delinquents Sas, et al. 86 
*Civil Commitment (pamphlet) Arthur 87 
*Discussion DeAngelo 88 
*Developmental disabilities Brier, et al. 89 
*Deinstitutionalization and AIDS Kearon 90 
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Generally 

Must have jurisdiction at time of original order 
Can punish child for failure to appear 

Can close child's contempt trial to public 
Contempt is last resort for juvenile 

No sanctions if order not clear 


To Enforce Support 

Imprisonment until act done always civil contempt 
Mailed notice sufficient if cannot find 

Cannot make jail time automatic if miss payment 
To incarcerate, must find ability to pay 

Can use contempt though child now adult 

Indigent entitled to counse] at support contempt 
Cannot presume ability to pay 

Contempt is civil, no prerequisites 

Cannot use contempt because child now adult 


Generally 
*Overview of the juvenile justice system 
*Recriminalization of the juvenile court 
*Alternatives to the juvenile justice system 
*Future of the juvenile court in the 'SQs 
*A proposal for radica] changes 
*Change and challenge in juvenile corrections 
*System change for the violent may be overkill 
*Authority of the court 
*Accountability of the court 
*Trends in American juvenile justice 
*Administration/rehabilitation: opposing force 
*School/court liaison for prevention 
*Quaker origins of the juvenile courts 
*Courthouse design 
*Future of the Juvenile Court in the '90s 


Particular Courts 
*Louisville’s program for reducing detention 
*Ohio's juvenile justice system 
*Japan's system, a comparison 
*Bucks County diversion 
*Minnesota's philosophy of juvenile justice 
*Metropolitan juvenile court, a study 
*Ohio's juvenile justice system 
*Ohio's juvenile justice system 
*Jefferson County, Ala., detention survey 
*Canadian juvenile justice 
*Chinese juvenile justice system 
*Canadian systems analysis 


Research 
*Research by the juvenile court 
*Research must include courtroom observation 
*Research must involve practitioners 


Case Management 
*Volunteers (pamphlet) 
*Evaluation standards for juvenile courts 
*Conference committees of the community 
*Educating juvenile justice professionals 
*Case management 
*Evaluations, expediting 
*Coordinating services 
*Voluntcers: an overview 
*Systems analysis 
*Contingency management 
*Cascloads of juvenile courts 
*Improving court practice (pamphlet) 
*Multi-court involvement in abuse cases 
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CUSTODY 


Generally 
Terminated mother no right to appear at custody 416 
No liability if not have custody 682 
Juvenile court order overrides divorce order 756 
Cannot enter custody order without petition 439 
Factors to consider 790 
Can use CHIPS guidelines to decide custody 457 
Noncustodial father has right to see records 460 
Factors to consider in deciding custody 464 
Lesbian cannot be declared father 279 
*Custody textbook (pamphlet) Hyde 
*Mediation in custody disputes Woolley 
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Preferences 


Generally 
Polygamy only one factor in custodial decision UT 87 
Determine custody by best interest at trial time , NJ 88 
Illicit affair is factor MO 90 
Best interests control if live with nonparent ‘ KS 91 
Parent's ex-roommate no standing to seek custody s ? WI 91 
HIV not a factor since not easily transmitted P NY 91 
For Hague Convention must prove right to custody ° US 91 
Mother or Father 
Caregiver over psychologically closer parent MN 87 
Primary caregiver is not just physical] care S ; MN 87 
Mother's lifestyle and absence major factors MO 87 
May place with father though he killed mother - IL 89 
Decision is sexless so no tender years doctrine AR 90 
Can compare materia] advantages each can offer 5 MD 90 
Short time bonding not basis for custody 563 91 
Can give custody to discreet lesbian mother LA 91 
Ten activities to test for primary caregiver WV 91 
Parent or Nonparent 
Child's interest more important than parent's MN 87 
Preference to surviving parent P Dc 87 
Parent preferred unless no bond or care a UT 88 
Parental preference lost by custody agreement ‘ KS 91 
Move from foster home to parent unless unfit é CA y 91 
Award to third party if child's welfare requires ‘ MO ay 91 
Place with nonparent if in best interests a 5 IL 91 
Relatives 
Prefer grandparent of al] to grandparent of some 5: , & SE 87 
Grandparents have standing to seek custody 3 G 4 IL 87 
Grandparents have no preferential status j MS 88 
Relatives have no right to intervene ‘ MA 89 
Grandparent may seek custody MI 90 
In review hearing no preference to relatives 3 91 
Sibling no standing to seek custody : NY 91 
Not joint custody to four hostile grandparents é : WV a 91 
Custody to grandmother though mother lives there 56° NY ay 91 


Aunt/foster parent cannot oppose removal Sw? MO 91 


Stepparent 

Mother's husband has standing to seek custody F UT é 91 
Psychological] Parent 

Prefer psychological parent to inadequate parent 3 : MN 87 
Prefer caregiver to more closely bonded parent 25 MN Mar 87 
Bonding is major factor 8 i Sc May 90 
Foster Parent 

Foster parent has no standing to participate 50° f IL Jun 87 
Prefer foster home of 5 years that has done well 2s SW? MO Aug 87 
Can remove from foster placement solely for race US Apr 89 
Can preserve ethnicity in home of different race “ MN Dec 90 
Aunt/foster parent cannot oppose removal . MO _—iDec 91 


Roommates 
Former roommate has no right to custody + WI Nov 91 295 
Child's Wishes 
Don't interview child if too traumatic 5: : 704 NH Oct 87 378 
Chiid's refusal to visit parent not controlling 100 IA May S88 222 
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Child's wish may rebut usual] preferences 

Can interview in chambers without counsel 
Chambers interview if lawyer, reporter present 
Need guardian to present child's preference 
Grant child's choice unless not in best interest 
Child cannot elect no visit since amounts to TPR 


Custodial Arrangements 


Generally 
Cannot shift custody on an annual basis 
Monthly rotation of custody is disapproved 
Shifting every two weeks hard on child 
Don't rotate custody unless same school district 


Joint Custody 
Joint custody should be rarely used 
Use only if parents able to work together 
Parental cooperation essential 
Parents must consent to joint custody 
No joint custody to four hostile grandparents 
End joint custody only if new circumstances 
Cannot give joint custody if not requested 


Separating Siblings 
Separate sibling only if surely in best interest 
Keep siblings together unless strong reason 
Keep siblings together unless strong reason 


Conditional Custody 
Custody cannot be conditioned on allowing visits 
Can place reasonable conditions on custody 


Procedures 


Generally 
Half-brother no right to participate 
Join third party custodian for jurisdiction only 
No hearing if motion gives no factual basis 
Can order psychological of those seeking custody 
Give child lawyer if abuse claim in custody case 
Guardian needed if abuse alleged in custody case 


If no guardian when neglect alleged must remand 


Venue 
Change venue if parties settled in other states 
Cannot base UCCIJA on own statement alone 
"Significant connection" only if abandonment 
UCCIA jurisdiction if no other state involved 
Initial state keeps jurisdiction reasonable time 
Venue to other state if less media 
Cannot move child just to get venue change 
Can change visitation in custody case 
Interstate compact not apply to parent placement 
Emergency UCCIA for bad home in other state 
Can modify home state decree if home state could 


Evidence 
Each party must call own witnesses 
Cannot decide custody on conflicting affidavits 
Neither more income nor siblings are factors 


Appeal 
Status quo presumed during appeal 


Mod ification 


Generally 
Modification rules relaxed if joint custody 


Venue 
Federal] courts cannot decide appropriate state 
Jurisdiction in decretal state if parent there 


Evidence 
Change custody if poison child's mind 
Cannot deny visits or support if other denied 
Cannot deny visits or support to enforce other 
Moving not sufficient for custody change 
Can modify if no "considered decree" 
Educational neglect may justify custody change 
Can change custody to ensure visit 
Denia] of visits is factor for custody change 
Can change custody for disparaging remarks 
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Custodian's Rights 


To Determine Religion 
Custodial parent chooses child's religion 
Court decides only if parents’ choices harmful 
Can enjoin physically harmful religious practice 
Court decides only if parents' choices harmful 
Father can criticize mother's church 
Can prohibit religious discussion if harmful 
Courts do not specify religion 
Each parent can expose child to own religion 
No removal because child dislike parent religion 
On visit Hindu must take to Catholic Church 


To Determine Education 
Custodial parent determines school 
Parent, not court, selects school 
Mother cannot educate child at home 


To Move Away 
Cannot require parent to stay in same community 
For move, consider effects, motives, visitation 
Divide extra costs due to moving away 
Can forbid move if detrimental 
Can move if motives good and visits possible 
May move to Europe if in child's interest 
Moving not sufficient for custody change 
Can allow semi-permanent move to England 
Can enforce visits despite move to another state 
Cannot move to state not enforcing visit rights 
Consider both motives and effect on child 
Need good reason to move is visits affected 
Noncustodia] parent must show move detrimental 
Cannot move child if for parent's benefit only 
Noncustodia] parent must show move detrimental 


Not to Slander Other Parent 
Change custody if poison child's mind 
May order mother to teach child to love father 
Can change custody for disparaging remarks 
Order parent to teach respect for other parent 


Generally 
*Classifications: delinquents and CHINS 
*Educational services in detention facility 


Causes 


Generally 
*Shifts in delinquency 
*Diagnostic community based program 
*Girls: special problems 
*Causation as a basis for a system 
*Personality patterns 
*Training schoo] escape reasons 
*Public’s view of delinquency causation 
*Schools and delinquency prevention 
*Youths' causation views needed for planning 
*Girls: acting out 
*Self-reported delinquency and alienation 
*Labelling and recidivism 
*Alcohol and the seriousness of the offense 
*Nutrition effect 
*38 Recommendations (pamphlet) 
*Developmental] disabilities 
*Delinquency in the United States 
*Labelling's impact on recidivism 
*Developmenta] disabilities 
*Recidivism by shoplifters 
*Reasons for becoming delinquent 
*Characteristics of delinquents 
*Skills deficiency 
*Characteristics of delinquents’ families 
*Alcoholism's children 
*Diagnosing delinquents 
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Learning Disabilities 
*Affirmative approach 
*Diagnostic team approach 
*Discussion 
*Discussion 
*Discussion (pamphlet) 
*Link with delinquency 
*Social skills training 


Offenses 

Male only sex misconduct law unconstitutional 
Can only burgle parent's home if other residence 
Parents not liable to girl son impregnated 


Minorities 
*Minorities: a judicial response (pamphlet) 


Generally 
Cannot bug child's conference with chaplain 
Can hold child who won't go home 
Cannot detain status offender unless in contempt 
Detain 19-year-old if under juvenile court 
Cannot detain committed child because state full 
Cannot detain because resources full 
Cannot detain certified child in juvenile hall 
Detain for nonappearance only it fit criteria 
Cannot give sheriff general order to transport 
*Reducing detention: Louisville's program 
*Report of second national survey 
*Timeouts: effectiveness 
*Alternatives 
*Educationa] services 
*Survey of Jefferson County, Alabama 


Places & Methods 
Need not join judge in suit for using adult jail 
Use training school, if needed, despite statute 
*Home detention 
*Electric handcuffs 
*Electronic monitoring 


Duration 

Cannot extend statutory time after it expires 
Cannot extend due to witness problems 
Cannot extend due to incomplete investigation 


Hearing 

Sworn petition using unsworn report not "sworn" 
Victim statement not first hand proof 

Arrest notice ok if tell brother to tel] mother 

No release or dismissal] because of Jate hearing 
Hearing not required if child placed 

If adult gets hearing in 24 hours, so must child 


Release 


Generally 
Cannot extend beyond statutory time 
No release or dismissal because of late hearing 
Hold beyond statute if good cause to delay trial 
Must release in 5 days though no placement found 
Release after statutory time however dangerous 
Bail 
Adult court accept bail set for certified child 
Escape 
Absconding alone not escape if crime also needed 
Cannot “escape” from insecure program 
Liabilities & Immunities 
Detention statutorily exempt from escapee's tort 
Detention may be liable for roommate's sex abuse 
Detention hall liable if one inmatc injures other 
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DISPOSITION HEARING 


Generally 

Laughing at disposition not proof of no remorse 373 

Joint hearing if different juveniles 516 

Must listen to child and parent $73 

De novo hearing if no transcript 576 
*Due process in dispositions Eastman 
*Decision-making in dispositions Reiche] 
*Teen court Rothstein 


Time For 

Statutory 30-day-limit for hearing is mandatory 433 
Delay does not require dismissal 449 
Can go directly from trial to disposition 457 
Separate dispositional from adjudicatory $67 


Notice 
Mother entitled to notice 543 
Notice needed to base disposition on new conduct 279 


Evidence 


Generally 
Consider sibling abuse unless very prejudicial 
Child's lawyer must present alternatives 
Psychiatric Evidence 
Can order psychiatric exam with lawyers present 


Findings & Order 
Findings must explain each option considered 


Review of Disposition 


Progress Reports 
Court can require Progress Reports 
Can require reports only as to specific children 


Violation & Revocation 

Can revoke on child's admission of violation 

Must prove new offense beyond reasonable doubt 

Can revoke stay without due process 

Can revoke if smoke, break rule, not cooperate 

Can dismiss violation motion, file new petition 

Confrontation required 

State can file new charge or seek revocation 

No dismissal] for late hearing unless prejudice 

Cannot revoke simply because arrested 

Cannot have automatic punishment for violation 

Hearing if modify, new facts if more severe 

Probation violation is not delinquency 563 

Findings show al] reasonable options considered 393 

No hearsay at revocation hearing 275 

No hearsay at revocation hearing 275 

Revocation hearing can order more severe penalty 275 

Can increase severity at review hearing 275 

At revocation can use maximum term for offense 587 

Only court can punish violation of order 568 

Cannot use detention as Morrissey sanction 469 
*Periodic review of children in foster care Davidson 
*Revocation of probation Heely 
*Review hearings Guernsey 
*Foster care accountability Harper 


DISPOSITION METHODS 


Generally 

Credit detention time only if incarcerate 546 So? 125 FL 
*Differential association Sullivan, et al. 82 33 
*Educating delinquents Kaatcowski, et al. 82 33 
*Child savers and child advocates McNally 82 33 
*Differential association program Sullivan, et al. $2 33 
*Coordinating programs Singer, et al. 83 34 
*Consent decree Haynes, et al. 83 34 
*Psychotherapy Haynes, et al. 83 34 
*Accountability of the judge for disposition Guernsey 83 34 
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*Plan for treatment 

*Social skills training: delinquents 
*Correctional treatment recommendations 
*Survey of 66 programs 

*Shoplifters 

*Bibliotherapy program 

*Therapy program problems 
*Self-esteem building program 


Powers of the Court 

Can order any reasonable consequence 

Can limit court to priortizing welfare's options 
Cannot require new program if no funds 
Cannot order school to make program for expellee 
Court not bound by expert 

Court can select any licensed facility 

Cannot require treatment of untreatable child 
Court cannot require that placement be secure 
Can place in other state, with visitation 

Court can set minimum standards for institutions 
No constitutional right to have program created 
Court can oversee center where child detained 
Court not bound by social worker or state 
Cannot order new foster home created 

By statute court controls changes 

Welfare determines placement 

Can require parent to admit abuse for treatment 
Can require county to spend unbudgeted funds 
Can require reports only as to specific children 
Court decide type facility welfare decide which 
Can require welfare to place dependent child 
Can require welfare to provide services 

Cannot order school to reinstate expellee 
Cannot require payment after care completed 


Costs of Care 
Cannot order welfare to pay private school cost 
Can require welfare to pay for private placement 
Must serve welfare before order it to pay 
By statute can order parent to pay 
Court decides and allocates costs 
Cannot use costly program if others denied help 
Can require parent to pay training school costs 
Parent must pay unless unable 
Cannot order welfare to pay if it objects 
Agency having legal custody pays medical costs 
Cannot order parent to pay for training school 
Can require welfare to pay for private placement 
Cannot order parent to pay abuse investigation 
Child cannot appeal order that parents pay costs 
Cannot require payment after care completed 
Give lawyer to father who may lose by adoption 
Mediation 
*Mediation: custody cases 
*Mediation 
*Mediation (pamphlet) 
Dismissal 
Jurisdiction not "terminated" by “discharge” 
Cannot dismiss charge as de minimis 
Cannot dismiss without prejudice 
Stay of Judgment 
Can stay findings on conditions 
Probation & Counselling 
Need psychological data to support probation 
Lack of written probation order not fatal 
Probation officer cannot set curfew 
Can require urinalyses as probation condition 
*Probation 
*Probation 
*Probation: a balanced approach (pamphlet) 


Family Counselling 
Can require parent to participate in treatment 
Can order parent to sex counseiling if abuse 
To involve family of burglar add CHIPS 
*Family treatment 
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*Counselling: runaways and their families 
*Counselling families with runaways 
*Intensive family counselling 

*Violence in families (pamphlet) 


Control of Activities & Behavior 

Can require parent to participate in treatment 
Can order child to tell school that on probation 
Probation officer cannot set curfew 

Can restrict movements if reasonable 


School Attendance 
Cannot order school to reinstate expellee 
*School: attendance 
*School: program 


Punishments & Consequences 


Generally 
Defer jailing abuser if rehabilitation possible 
Punishment can be used as a disposition 
Courts less punitive for infancy defense 
10 years too much for chasing garbage spillers 
Disciplinary grounding is not abuse 
Cannot revoke drivers license for life 
*Right to punishment 
*Punishment: deterrence if justice is speedy 
*Punishment: erodes rehabilitation 
Fines 
Can assess substantial fine if appropriate 
Can order juvenile drug dealers to pay fine 
*Fines 
*Fines 
Community Service 
*Community service 
*Community service 
*Community service: in need of guidance 
Detention as a Disposition 
Can detain as disposition if statute permits 
Can commit to detention 
Cannot jail minor who gave false ID 
Can use detention within statutory limits 
Cannot use detention as Morrissey sanction 
*Detention: home detention 
*Detention: as a disposition 
*Detention: electronic monitoring 
Control of Third Parties 
Can limit third party contact if give notice 
Need hearing to order third party participation 
Parental Participation 
Can require parent to participate in treatment 
Can require parents to pay training school costs 
Cannot order mother to pay restitution 


Placement 

Generally 
Can place child temporarily out-of-state 
Religion is a factor in making a placement 


Can return to mother though bonded to foster mother 


Careless foster parent liable for child's damage 
By statute court controls changes 

Welfare determines placement 

Parent has burden of proving ready for return 
Cannot remove if needs can be met at home 
May deny rights if separate siblings, no visits 


Findings must show reasonable options considered 


Can overrule welfare's conditions 
Mother asking placement cannot protest place 
Parent can hospitalize unwilling child 
Can place conditions on placement 
*Children in placement (pamphlet) 


Spillane-Grieco 
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*Suicide in treatment facilities Jenkins, et al. 11 
*Placement failures Daum 45 
*Aftercare: and re-integration Sametz, et al. 27 
* Aftercare Ashford, et al. 47 
Foster Homes 

Relatives may not be less restrictive placement 419 = 689 

By statute court can investigate foster homes 406 372 

Homosexuals operate foster home but not adopt $25 

Constitutional to bar adoption by gays 3 21 

Cannot order new foster home created 365 F 642 

Change home if bonding, not if parents move 7 

Careless foster parent liable for child's damage 525 ‘ 1144 

Welfare determines placement 543 265 

Can remove from foster placement solely for race 318 

State agency can constitutionally decide place 767 “ 319 

Consider foster home race to aid reunification 878 ae 240 

Bonded foster parent has no right to counsel F 626 

Long-term foster care is inadequate plan 542 E* 2062 

Disrupting foster care disqualifies as guardian 783 ’ 592 

Can place though mother can handle him 788 s 1235 

Can preserve ethnicity in home of different race 457 MW? = 723 

Consenting mother cannot protest placement 561 NYS? 617 
*Foster care accountability Harper 
*Foster home placement Haynes, et al. 


Group Homes 
*Group homes: placement Haynes, et al. 
*Family group homes, not staff group homes Rowan, et al. 
Residential Treatment 
Cannot require private facility to take child 520 
Court cannot require that placement be secure 729 
Welfare determines placement 543 
State agency can constitutionally decide place 767 
Placement in mental facility is for probate 390 
Can place though mother can handle him 788 
Camping Programs 
*Wilderness experience Callahan 
*Wilderness experience Winterdyk, et al. 
Training School 
Time not reduced by probation time 725 
Can require parents to pay training school costs 744 p? 
Fixed training schoo] term can be rehabilitative 416 
Training school may be least restrictive 539 NE? 
Cannot detain committed child because state full 566 A’ 
Cannot use for persistent disobedience 791 p? 
Can use training school for minor offense 797 aa 
Confinees have same rights as in adult prison 750 FS 
*Co-educational] training schools Bartollas, et al. 
*Training school: methods Forst, et al. 


P 2 


Restitution 


Generally 
Cannot recover lost wages unless statute allows 
Victim must go through prosecutor 
Can order any reasonable consequence 
Can order insurance company reimbursed 
Reimbursing victim not the primary purpose 
Delinquency adjudication not a prerequisite 
Can order joint and several liability 
Cannot order unless child warned before plea 
Can order joint and several liability 
Can order insurance company reimbursed 
Can repay victim for own work if ascertainable 
Car thief liable for what others stole 
Passengers liable for driver's bad driving 
Must be money loss caused by delinquent act 
Can order from accomplice who got no loot 
Can order for dismissed charges, for insurance 
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Parents liable if not contro] child 561 Dec 90 410 
Can allocate or make joint and several 558 Feb 91 75 
Can enforce restitution after adult age 798 ; Mar 91 110 
No jurisdiction to require parents to pay part 398 May 91 162 
Can order CHINS to pay restitution 579 Oct m 272 
Cannot order mother to pay restitution 579 , Oct 272 

*Restitution Peterson 2 16 

*Restitution Haynes, et al. 2 & 








Amount 
Cannot delegate the manner of payment 497 P Apr 
Exclude increased premium because previous claim $17 
Court must determine amount 362 Apr 
Amount limited by plea bargain 752 
Cannot order more than child can pay 549 
Can base amount on probation report 558 
If child not in car, no restitution for interior 571 
Cannot base amount only on prosecutor statement $76 
Hearing needed to determine amount 578 


Methods for Specific Types of Offenders 


Gangs 
Can limit speech and assembly to fight gangs 281 
*Hire a gang leader for prevention Amandes 
Drug & Alcohol Users 
Parent can put objecting child in drug program 497 
Drugs require special dispositions $71 
*Alcoho] and the seriousness of the offense Jenson 
*Drug treatment Haynes, et al. 
*Habitual offenders Heck, et al. 
*39 Recommendations (pamphlet) N.C.1-F.C.J. 
*Children of alcoholism McGaha, et al. 


Violent and Dangerous Juveniles 
*Deinstitutionalization of serious offenders Isralowitz 
*Identification and treatment Taylor 
*Adolescent self-mutilation and child abuse Ross 
*Divergent strategies for serious offenders Armstrong, et al. 
*Juvenile violence in schools Isralowitz 
*Changing the system may be an overkill Schuster 
*Family therapy for serious abuse Edwards, et al. 
*Young offenders need different system Sametz 
*38 Recommendations (pamphlet) N.C.J.F.C.J. 
*Serious offenders: program Pabon 
*Program for high risk offenders Pabon 
*Serious chronic offenders Pindur, et al. 
*Program for high risk offenders Sharp, et al. 
*School program for violent offenders Kingsley 


Sex Offenders 
*Program for sex offenders Froelich 
*Sex offenders, as victims Daum 
*Child sexual abuse (pamphlet) N.C.J.F.C.J. 
*Program for sex offenders Weeks 
*Task Force Report (pamphlet) WCIFC.I. 
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DISPOSITION PRINCIPLES 


Generally 

Court must inquire into child and public needs 356 

Must place where needs will be met 787 

Can discriminate against girls if usual in past 437 

To be excessive, disposition shocks conscience 546 

Remorse is important 798 
*Behavioral approaches Steketee 
*Individualization: an alternative Langley 
*Free will and determinism Faust 
*Child-centered dispositions Aikman 
*Deinstitutionalization: Massachusetts Boisvert, et al. 
*Girls: special problems Johnson 
*Persistence of treatment Beck, et al. 
*Deinstitutionalization: discussion Kingsley, et al. 
*Community based services instead of court Pabon 
*Deinstitutionalization: serious offenders Isralowitz 
*Girls: treatment differences Mann 
*Negotiating a disposition with the juvenile Golinvaux, et al. 
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*Recidivism: indicates early, intensive help Ariessohn 
*Recidivism: prediction Brundage 
*Girls: acting out Duraj 
*Girls: prisonization Zingraff 
*Extra-legal factors in runaway dispositions Mann 
*Legal and nonlegal determinants Bailey, et al. 
*Recidivism: indicates early, intensive help Ariessohn 
*Community facilities: design and placement Jensen, et al. 
*Confinement: wayward children Hayes, et al. 
*Educating delinquents Katcowski, et al. 
*Girls: delinquency Duraj 
*Community based programming Sundeen 
*Bio-environmental criminology Endell 
*Right to treatment/individualized justice Powell 
*Accountability of the judge for disposition Guernsey 
*Recidivism: prediction Brundage 
*Confinement: impact on children Anson, et al. 
*Security or treatment, not both Forst, et al. 
*Factors for consideration McGee 
*Deinstitutionalization: AIDS Kearon 
*Girls: imprisonment experiences Huntington 
*Girls: rural, adaptability to institutions Larson 
*Institution v. Community: effect of programs Webb, et al. 
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Least Restrictive Alternative 

Least restrictive option is from child's view 394 
Leave child in home if at all possible 732 
No more restrictive than needs require 400 
Relatives may not be less restrictive placement 419 
Decide least restrictive from child's view 421 
Consider offense, priors for least restrictive 758 
Training school may be least restrictive 539 
Use least restrictive, especially if recommended 549 
Training schoo] may be least restrictive 787 
Can place though mother can handle him 788 


Rehabilitation 

Fixed training schoo] term can be rehabilitative 416 

Defer jailing abuser if rehabilitation possible 750 
*Rehabilitation Powell 
*Rehabilitation is an opposing force Uranich 
*Rehabilitation: methods Janeksela 


No Greater than for Adults 
Can give juveniles longer terms than adults 750 
Dispositions not limited by adult sentences 477 


Mandated Sentencing 

Federal sentence guidelines are for adults only 868 

Indeterminate time not unconstitutional 549 
*Determinate sentencing Benda, et al. 
*Determinate sentencing Forst, et al. 


DIVORCE & DISSOLUTION 


Generally 
Cannot grant dissolution on affidavits only 469 NW 750 


Jurisdiction 
Jurisdiction if one spouse lives in state 471 NW? 869 


DOMESTIC ABUSE 


Generally 

Order can decide custody support residence 423 NW 701 
Father can seek extension of protection order $25 NE? 418 
Must have jurisdiction to issue protective order 535 NE* 1240 


FINGERPRINTING 


Can waive right not to be fingerprinted 733 sw? 728 
Need probable cause to authorize fingerprinting $37 NE? 1286 
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GUARDIANS AD LITEM & CASA 


Generally 

Inherent power to appoint CASA and set fee j 540 NE? 

Disrupting foster care disqualifies as guardian 783 Sw? 

Description of Florida guardian program $74 So? 
*Guardians ad litem Ray-Bettineski 
*Guardians ad litem: a survey Johnson 
*Guardians ad litem: a feasible model Johnson, et al. 
*Guardians ad litem: for abused children Johnson 


Appointment 

Only one guardian unless special circumstances 493 So? 1350 
Need guardian if party cannot instruct lawyer 726 Pp 1108 
Can appoint next county prosecutor in TPR case 724 sw? 289 
Paternity bloodtest and guardian only if need 402 NW? = 847 
Petitioner cannot be appointed guardian 356 SE? 754 
Guardian usually necessary in paternity 507 NE? 736 
Guardian for child when parents contest custody 516 NE? 934 
No guardian for mentally ill unless incompetent 753 p? 862 
Pregnant girl entitled to guardian ad litem 531 So? 901 
Guardian usually necessary in paternity 530 NE? 66 
Must appoint guardian for child in neglect 388 SE? 237 
No guardian if parent able to advocate for child 787 p2 126 
Appoint guardian for incompetent parent $72 A? 1027 
Guardian for child necessary in paternity case 454 : 271 
Appointment is for one case only 571 1143 
Guardian discretionary in divorce case 464 193 
No guardian in paternity case unless requested 464 574 
Must appoint guardian for child in default case 803 484 
Guardian needed if abuse alleged in custody case 807 556 
Guardian in paternity for nonmonetary rights 811 859 

*Guardians ad litem for abused children Johnson 


Fees of Guardians ad Litem 

Determine guardian's fees same as lawyer's 498 
Fees depend on services rendered 415 
No fee for guardian in civil] case 515 
Assess guardian fee against party causing need 516 
Guardian entitled to fee but not salary $15 
Inherent power to appoint CASA and set fee 540 
Share guardian's fee though positions adverse 399 


Liabilities & Immunities 

Volunteer CASA same immunities as judges 691 
Absolutely immune if within scope of duties 428 
Guardian full immunity when court functionary 767 


Role of Guardian ad Litem ; 

Lawyer gives child's wish, guardian his interest 504 

CASA's presence not needed if report filed 

Lawyer and guardian have same role 

Guardian is to stand in child's shoes : , a Aug 


Powers & Duties 

CASA for termination can intervene in adoption 5: ‘ Oct 
Required to investigate, present, and monitor Mar 
No special weight to guardian's report Jun 
Must follow child through adoptive placement 2 Jul 
TPR valid though CASA produced key evidence ; ; = C Feb 
Make independent investigation and proposal : Apr 
Termination guardian can get adoptor's name ; Jul 
Guardian can't demand lawyer if child has waived P Aug 
Guardian must investigate the facts F . May 
Guardian may express opinion P ! Oct 
No lawyer for guardian if able to handle case 2 Nov 
Guardian must investigate the facts oy 5 ‘ Dec 
Can appoint guardian to consent to transfusion Sw? : Dec 
Court can allow guardian's testimony : SE? ; Feb 
Guardian can enter protection order hearing 5 5 Jun 
Make own investigation and recommendation , Jun 


Discharge 
To oust, must show not act in child's interests 3 436 Feb 
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Generally 

Act not apply if with non-Indian mother 10 years 
Act not apply if never live with Indians 

Act applies though never live with Indians 

Tribal courts no divorce custody jurisdiction 
Burden is beyond reasonable doubt for Indian TPR 
Indian Act inapplicable in no Indian contact 


Generally 
Divert unless victim or police disagree 
Prosecutor has right to divert or charge 
Intake alone decide which complaint may be filed 
*Diversion: Ingham County, Michigan 
*Impact of diversion 
*Stigmatization by diversion 
*Diversion is net widening 
*Intake diversion 
*Intake description 
*Program for diversion 


Right to a Lawyer 
Can waive rights despite learning disability 
Can waive attorney at Intake 


Generally 
Reversible error to phone other judge re venue 
*Accountability of the judge for disposition 


Liabilities & Immunities 

Judge immune from liability for official acts 

Judge, lawyers, workers in abuse case immune 
*Immunity of judges 


Powers 
By statute court can investigate foster homes 
Statute cannot deprive court of discretion 
Inherent power to appoint CASA and set fee 
Court can contro] but not hire probation staff 
*Authority of the court 
*Authority and duties of judges (pamphlet) 
*Multi-court involvement 


Decision-making 
*Decision-making 
*Decision—making: an attitude factor 
*Decision-making: influencing factors 
*Decision—making: pre-appearance 
*Decision-making; an analysis 
*Decision-making: discretionary 
*Decision-making 
*Decision-making: parole board 


Recusance 

Need not recuse at termination if heard neglect 

No bias to ask about item not in social history 
Judge can hear TPR though knows basis of neglect 


Generally 

Overworked defender can get help from court 
Contempt for attorney fees is rare but possible 
Constitutional right to parent as counse] 

May discipline lawyer who adopts client's child 
Prosecutor disqualified if hires defense lawyer 
Must notify neglect lawyer of TPR proceedings 
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Lawyers for co-defendants can be in same office 569 Aug 9 «ms 
Admitted lawyer must be with student lawyer 580 Oct 91 276 
*Law and lawyers, overuse Donnelly 1 3 








Waiver of Lawyer 

Lawyer waiver invalid if not know dispositions 349 
Assert statutory right to counsel or waive 494 
If lawyer at termination not needed at neglect 499 
Can waive rights despite learning disability 349 
Lack of lawyer okay if not use neglect at TPR 501 
Can waive attorney at intake 733 
Delay mandatory hearing to get lawyer for parent 524 
No waiver of counsel unless court fully explains $30 
Cannot choose publicly paid lawyer 414 
No termination if no lawyer at neglect $17 
Parent can waive counsel $23 
Child's waiver cannot be by parental pressure 543 
Record must show knowing waiver at every stage $35 
Cannot condition waiver on agreeable disposition 782 


Appointment ; 

Need guardian if party cannot instruct lawyer 726 
Indigent cannot select lawyer 501 
In neglect, child entitled to lawyer 515 
Same person can be lawyer and guardian ad litem 420 
Guardian can't demand lawyer if child has waived 437 
If child's interest not protected appoint lawyer 556 
No constitutional right to lawyer in traffic 506 
No right to free lawyer to appeal adoption 508 
Entitled to lawyer though commitment impossible $33 
Must appoint lawyer for child at removal hearing 535 
Lawyer for parent at termination only if request 383 
Parents entitled to lawyer at disposition 779 
Due process if Jawyer only at termination 780 
No right to lawyer if termination not possible 777 
Father in TPR entitled to lawyer $49 
Lawyer for child in termination, not adoption 388 
Must appoint lawyer for child in neglect case 388 
No lawyer for guardian if able to handle case 738 
Child has right to lawyer, mediation, support 793 
Juvenile entitled to lawyer for drunk driving 454 
Can represent both children if no conflict 582 
Lawyer for indigent father contesting adoption 800 
Give child lawyer if abuse claim in custody case S82 
Cannot represent both birth and adoptive mothers 562 
Public lawyer if child pauper though parents rich 803 
Must tell mother of her right to lawyer $73 
Appoint lawyer for party unable to protect self 802 
If interests differ give each child a lawyer 283 
Give lawyer to father who may lose by adoption 813 

*Counse] for abused children Johnson 


Discharge 

Court cannot discharge lawyer without cause 400 
Withdrawal] at court's discretion 422 
Cannot allow withdrawal] until] appoint new lawyer 277 


Role of Lawyers 

Lawyer gives child's wish, guardian his interest 504 1 
Lawyer and guardian have same role 499 7 478 
Cannot enter appearance if child not served 506 724 
Same person can be lawyer and guardian ad litem 420 2 718 
45 minutes inadequate to prepare truancy defense $32 1263 
Lawyer presents best interest not child's wishes 765 610 
GAL of party does not contro] party's lawyer 445 F 729 
Lawyer be active, present evidence, contest case 781 226 
Lawyer cannot sign poverty affidavit for client 450 676 
Lawyer must investigate and advocate 796 . 1193 
Cannot enter admission for child/client 562 268 
Need not advocate impossible desire of child 565 271 

*Explaining rights to juveniles Lawrence 83 34449 


Competency 

Inadequate lawyer immaterial if strong evidence 55 2 861 NJ Nov 89 = 3368 
Certified legal intern is not competent counsel 5 425 FL Oct 90 = 334 
Must show other lawyer would have done better 5 323 CA Apr 91 143 
Only in criminal case must counsel be effective 47 819 WI Dec 91 336 
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Fees of Lawyers 

Statutory court can set fees if statute allows 
Can order hospital initiating case to pay fees 
Pro bono law firm entitled to regular fees 

Give fee in excess of statute only if good cause 
Must give fact basis for amount of fee allowed 
Can add lawyer's fee to wage withholding 
Cannot delay trial until lawyer's fee paid 
County liable for lawyers’ fees 

Civil action for county to collect from parent 
Factors in setting lawyer's fee 

Same fee to publicly- as privately-funded lawyer 


Liabilities & Immunities 
Prosecutor immune for official acts 
Judge, lawyers, workers in abuse case immune 


Generally 

Cannot allude to child's silence to police 
Miranda rights not lost by certification 

Need not translate boy's questioning for mother 


When Miranda Required 

Examining physician must give Miranda warning 
Required after child taken into custody 

Required for child to point to loot 

Required if surrounded by police 

Required for interrogation in locked squad car 
School must use if child believes restrained 
Cannot avoid by feeding questions through mother 
Miranda not required by private security guard 
Miranda not required for placement inquiry 


Method of Giving Miranda 
Reading card sufficient unless no understood 
Nine tests for valid Miranda waiver 


Persons Needed 

Grandfather's presence sufficient 

Caseworker can serve as needed adult 

Probation officer cannot serve as needed adult 
Mother entitled to be present if appears 

Cannot persuade child to waive talking to father 
Confession not coerced if not call relatives 


Comprehension 
Previous Miranda may show understood present one’ 


Time Factor 
Suppress if taken when late driving boy to court 


Waiver of Miranda 

Can waive rights despite learning disability 
Mother cannot waive 10-year-old's rights 
Child with experience can waive 


Effect of Failure to Mirandize 
Person named can testify though no Miranda 


Generally 
*Delinquency and the schools: the literature 
*Pragmatism may be superior to planning 
*Artificial pregnancy problems 


Generally 

Child's paternity suit not barred by limitations 
Legitimate child sue stepfather for paternity 
Bloodtest and guardian only if show necessary 
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Naming in schoo] record not proof of paternity $24 A? Sep 87 348 
Guardian usually necessary in paternity 507 NE? Oct 87 383 
Guardian usually necessary in paternity 530 NE? Apr 89 151 
Cannot prove paternity in adoption action 524 NE? Apr 89 =:152 
Not have to prove mother's husband is father 547 NE? May 90 196 
No support obligation until paternity proven 787 Sw? Sep 9 322 
Guardian for child necessary in paternity case 454 NW? Sep 90 323 
If dismiss paternity case, cannot name guardian $72 So? Jun 91 193 
No guardian in paternity case unless requested 464 NW? Jun 91 193 
Mother's husband is always the father 807 Sw? Sep 91 263 
Can establish by blood genetic marker 571 NYS? Nov 91 300 
Guardian in paternity for nonmonetary rights 811 Sw? Dec 91 337 








PETITION & NOTICE 


Generally 

Petition to remove must be verified So? 1128 
Can dismiss violation motion, file new petition NE? 780 
Early re-file required of withdrawn petition } NE? 970 
Cannot dismiss without trial if state objects So? $22 
Later petition goes only to disposition NW? 168 
"Plan" not prerequisite to filing petition P 901 
Guardian-Grandmother can petition termination P 663 
Juvenile jurisdiction if filed when juvenile 


Venue 
Jurisdiction where found if no parent found 
Jurisdiction exclusively in first county involved 


Time to File 

Can delay filing briefly if good cause 

Can file late if excuse and child not prejudiced 
Court can limit time for filing petition 

File within statutory 20-days or get extension 
Dismiss if not filed within statutory time 

Time starts when child enters state 

Can dismiss, refile if jury not sworn, no abuse 
2-year delay to file abuse violates due process 


Content 

Precise offense date unneeded if apprise offense 

If no facts in neglect petition, no termination Apr 
Alleging DUI by alcohol excludes by marijuana Aug 
Can charge minor with sex abuse of minor Aug 
Must support charge with nonhearsay allegations 

No car theft or restitution for rider Dec 
Petition includes attached affidavits : Apr 
Petition based only on hearsay is defective 5 Dec 


Notice 

Service unnecessary if only publication possible May 200 
No notice of Jater actions to terminated parent , 5 Jun 255 
Cannot reduce any parental right without notice : 3 272 
Notice to parent is statutory not constitutional = , 3 Dec 423 
No vacate termination if mother not heed notice 3 2 ; Aug 303 
Not necessary to serve children in neglect S : Aug 318 
Need not serve noncustodial father 5 : Sep 330 
Notice waived if experienced parent not object 5: - Oct 359 
Must notify parent in another country 142 
Must serve both parents if statute requires ; Apr 143 
Cure termination where no notice by new start . Apr 155 
No need to serve child if guardian served f May 182 
Serve by publication if whereabouts unknown May 183 
Jurisdiction though uninterested parent no notice F Sep 304 
No jurisdiction if uninterested parent no notice 5 Sep 306 
Must allege facts, not just statutory language Dec 416 
Separate notices to family though at same address 204 


Must notify an uncaring parent Jun 175 


Amendment 

If persona] service, can add petitions later 

Can amend at trial if child not surprised 

Cannot amend at trial if would change defense 

Can amend if not become new prosecution 

Later petition goes only to disposition f 168 


Feb 102 
cy Nov 88 394 
OR Nov 89 367 
FL Aug 90 273 
MI Feb 90 79 
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Generally 
*Role of police in delinquency 
*Crisis intervention 
*Police/court relations 
*Cooperation of police with service providers 


POLICE 


Frammang 
Stratton 
Chamelin 
Stockey 


Digest Issue 





Mo Yr 


Page 





24 
25 
26 
32 


PROBATION OFFICERS, CASEWORKERS & ADMINISTRATORS 


Generally 
*Educating juvenile justice professionals 
*Case management 
*Contingency management 
*Job analysis 


Appointment 
Agency not liable if child shot in foster home 
Court can control but not hire probation staff 


Duties 
Court not bound by social worker recommendation 


Liabilities & Immunities 

Not liable if prove acted in good faith 

Facility liable only if knew boy posed threat 
Hospital not liable for murder after 19 months 
Liable unless authorized and basic 

Director liable for abuse in foster home 

Liable for false affidavit to obtain removal 

Not liable if mother beats child upon return 

Not liable if followed professional norms 

Not liable if good faith in scope of authority 
Not protected by law immunizing abuse reporters 
Liable for false removal if for bad reasons 
Liable if place foreseeably violent child 

Liable only for malicious acts 

Liable if not investigate adequately 

Not liable for not preventing leaving hospital 
Not liable for telling court the evidence 

Not liable for placing in group home 

Liable for wilful disclosure of records 

Not liable if discretionary governmental act 
Adoption worker immune for not finding father 
Liable if reasonable person know rights violated 
Judge, lawyers, workers in abuse case immune 
Worker has full immunity in court, qualified out 


Generally 

Cannot offset property award by lower support 
Fourteen factors to consider 

Cannot base award on belief one party at fault 


Types of Property 

Nonmarital 
Nonmarita] status unchanged by inflation 
Property indistinguishably commingled is marital 
Nature of property depends on source of funds 


Pensions 
Divide pension Jump sum or share when received 
Only pension portion vested during marriage 
Divide pension lump sum or share when received 
Parties can agree military pension is property 
Value ESOP by balance times percent vested 
Goodwill 
Contingent fees, goodwill not present property 


Future Payments 
Only accrued payments are property 
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Professional Practice 
Contingent fees, goodwill not present property ‘ Oct 91 280 
Can use "time rule" to allocate a law practice x Dec 91 326 
Law degree by family effort is marital] property Dec 91 330 


Spouse's Contribution 
Consider wife's nonmonetary contributions 91 303 
Agreements 


Generally 
Can re-open agreement based on mutual error 
Antenuptial Contracts 
Antenuptial contract can waive economic benefits 
No antenuptial contract if unconscionable 


Evaluation 
Can use "dollar converter factor" 
Procedures 
Generally 
No continuing property jurisdiction unless agree SE? 388 


Modification 
Cannot divest husband of property decreed 578 So? 1337 


PSYCHIATRY & PSYCHOLOGY 


Generally 
Indigent cannot shop for favorable psychiatrist 
Welfare can test child in its custody 
Can order psychiatric exam with lawyers present 
TPR not re-opened because treatment working 
Need psychological data to support probation 
No privilege if for evaluation and treatment 
No right to psychiatric expert 
Communication only privileged if for treatment 
Psychologist must report privileged conversation 
Court-ordered testing privileged unless Miranda 
Must show good cause to compel mental evaluation 
Cannot demand own psychiatrist plus court's 
Psychiatric exam is unconstitutional 
Limit psychiatrist so that no self-incrimination 
Can order psychological exam in custody contest 
Order for psychological must be precise 
Physician/patient privilege yield to child needs 
Statement to psychologist to treat privileged 
Cannot require psychiatric of rape complainant 
*Psychotherapy Haynes, et al. 


WM | 
Ww 


AWN 
NODS 
wn o 


RECORDS 


Generally 
*Confidentiality need Czajkoski ; 4 49 
*Records: sealing and destroying Sagatun, et al. 1 


Control 
Court cannot delegate authority to open record 2) 2 Wi Sep 88 321 


Access 

Must notify state of traffics though delinquency 362 GA Apr 88 163 
Can open for adult remand motion then close 3S VE Nov 89 360 
Private protection agency cannot see foster file WA _—iODece 87 440 
Cannot use to impeach father in adult trial WI Jun 88 224 
Can get hospital name as possible witness SS AZ Nov 88 386 
Can use Chips record in later abuse trial] 5 AK Dec 88 416 
Rape shield law bars asking victim re past sex : 5 IN Dec 88 429 
Must disclose adoptors' names to grandparents } FL Dec 88 446 
Insurer of child can see records AL Feb 89 72 
Cannot always impeach by prior sex activity ‘ AZ Feb 89 86 
Records not available for general impeachment S$ SW? MO Mar 89 104 
Cannot use for adult sentencing after 10 years P 5; MI Apr 89 =: 138 
Termination guardian can get adoptor's name : f co Jul 89 233 
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No disclosure, even to court, of unproven charge $52 Jun 89 210 
Divorce court can access abuse records 434 Jul 89 234 
Worker liable for wilful disclosure of records 736 Nov 90 359 
No press at certification appeal 773 Feb 90 71 
At certification records available only to judge 574 Oct 90 330 
Court, not stipulation opens adoption records 578 Feb 91 96 
Former dependent child may see social file 566 Mar 91 104 
Noncustodia] father has right to see records 460 Mar 132 
Federal disclosure rules in police brutality 750 F Apr 138 
Cannot compe! disclosure of adoption records 399 P May 152 
Can order police to give school report on fracas 570 May 152 
May need guardian for child to screen for access 399 Jun 173 
Show great need for access for tort litigation 583 Jun 173 
Rape defendant must show record impeaches child 564 Jun 174 
Can use delinquency admission in probate court 805 Jun 197 
Cannot bar publishing letter obtained from party 576 5 Aug 221 
Constitutional to allow press at murder trial 568 F Aug 221 
Cannot use expunged record in adult sentencing 468 Aug 245 








Sealing & Expunging 

Routine record shredding not due process denial 750 Sep 322 
By statute court can only seal its own records 372 105 
Can expunge only by statute or for equity 859 Apr 138 
Expungement cannot be conditional or limited 544 102 
Can expunge police arrest record if no charges 566 Apr 163 
Can use expunged charge for sentencing 784 275 


REFEREES 


Assignment 
Waiver of trial by judge must be clear 786 
Referees should be used rarely 769 


Review by Judge 

Judge may make findings contrary to referee 506 
Appeal from referee is de novo, not on record 737 
Judge must review referee's findings de novo $52 
Appeal from referee is de novo, not on record 443 
Judge must actually review evidence and decide 398 
Judge reviews de novo on the record 464 


SEARCH & SEIZURE 


Generally 

School can search student near looted locker 810 

Warrant not needed if believe child in danger 423 

School can search if safety involved 754 

Minor not in custody can consent to search 778 

Can search student near burglarized locker 810 
*Searches in schools Meyers 


STATUS OFFENDERS & CHINS 


Generally 

CHINS if parent vainly trices to teach at home 440 NW 

Can find CHINS if not prove delinquency $79 So* 
*Acting out girls Dura) 
*Counselling families with runaways Spillane-Griec 
*Runaways: a national program Croft, et al. 
*Unruly children interventions Jones 
*Mediation in CHIPS cases D'Amico 
*73 Recommendations (pamphlet) N.C.J.F.C.J. 
*Beyond control] children (pamphlet) N.C.J.F.C.J. 
*Deinstitutionalization Kearon 
*Drinking: a new approach (pamphlet) N.C.J.F.C.J. 
*Status offenders: a new approach (pamphlet) N.C.J.F.C.J. 
*Truancy: a new approach (pamphlet) N.C.J.F.C.J. 


Definitions 

Child leaving abusive home is CHIN and dependent 504 So* 
May limit dance hall licenses to 14-17 year olds 109 Sct 
Ordinance cannot ban juveniles from poo] halls 791 ae 
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Violating disposition order is not delinquency 55 Apr 90 141 
A child burglar may be a CHIPS also ; Dec 91 320 


Constitutional Issues 

Curfew denies equal protection Sep 87 322 
Not double jeopardy to re-open CHINS case Jul 88 276 
Curfew unconstitutionally restricts movement Aug 89 268 


Evidence of Violation 
School record proves absence, child proves alibi 396 ° ; Apr 87 162 


Dispositions 

Cannot mingle status offenders with delinquents 751 73 
Cannot detain status offender unless in contempt 387 : 

Can order CHINS to pay restitution $79 


SUPPORT 


Generally 

Child has common law right to support 

Cannot offset property award by lower support 
State may seek support increase if higher AFDC 
Can still allocate tax exemptions 


Persons Obligated 


Generally 
Parent liable for support paid by another 
Can require men to pay more support than women 
Each parent inalienably jointly severably liable 
Grandparents not liable 
No support obligation until paternity proven 
Father must pay support though he is a minor 
Adult child loses support if becomes drug addict 
Can be estopped to deny support obligation 


S8sSs88ESE 


Stepparent 
Father must reimburse support paid by stepparent 
Stepfather not owe though supported during marriage 
Can estop ex-husband from denying owes support 
Marriage alone does not create obligation 
Conditional Obligation 
Cannot condition support on meaningful relation 
Duration of Obligation 
No obligation to support after termination 
Support to extent child cannot support self 
Can contract to support after adult 


Income Included 

Can consider new spouse's community property 
Can consider new spouse's earnings 

Can consider hobbies in deciding support 

Cannot deduct debt payments or insurance premium 
Can include live-in friend's income 

Can consider potential earnings if malingering 
Cannot compe! spouse to work two jobs 


Amount 


Generally 
Need not designate each child's share ’ So? 87 
87 
87 


88 
Can defer part of amount due while student ; NW? 88 
Emancipation does not reduce in globo support So? 89 


Allocate per incomes and time spent So* 90 3=—258 
So? 91 285 


Figure for each party, not just allocate shares NE* 
Should not be based solely on income 
Support not reduced because one child adult So? 


Factors in determining amount 
Education Costs 


Can order private school cost if can afford ; So? Feb 87 127 


PA Feb 88 126 


Pay college if can to extent child cannot 528 A’ 1318 
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Not need to pay college if child estranges self 

Not need to pay college if child estranges self 
Child's Disability 

Can require support for incompetent adult child 


Agreements 

Agree to end support invalid if child not party 
Parents can apportion but not end support 
Cannot put support agreement into decree 
Court not bound by support agreements 
Agreements as to support are advisory only 

If court rejects agreement party can withdraw 
Agreement for no support invalid though in decree 
Agreement to reduce valid if relied on 7 years 
Agreement to reduce support is a nullity 
Agreement to cancel arrears is invalid 


Factors to Consider 
Inflation 
Inflation justifies modifying support order 
Remarriage 
Can consider new spouse's community property 
Can consider child of later marriage as expense 
Can consider new spouse's earnings 
Can consider child of later marriage as expense 
Can include live-in friend's income 
Cannot consider child of later marriage expense 
Second family not reduce support if money for both 
Guidelines 
Cannot change support because guidelines change 
Consider child's needs as well as guidelines 


Modification 

Can restore temporary reduction without hearing 

Can raise retroactively 

Inflation justifies modifying support order 

Cost of living adjustments are not modifications 
Arrears 

Can only reduce arrears for compelling reasons 

For good cause court can deny arrears judgment 

Agreement to cancel arrears is invalid 

Agreement to cancel arrears is invalid 


Enforcement 


Generally 
Nonsupport is not necessarily abandonment 357 
Warn that admitting arrears may be crime 515 
Child can sue for support though mother waived $16 
Welfare gets paid before contingent fee 528 
Child can sue for support 558 
State can seek enforcement but not increase $21 
Cannot enforce if order invalid in this state 368 
Court commissioner can initiate enforcement 438 
*Over-reliance on government Adams 
*Costs of enforcing support Baker, et al. 
*Support enforcement (pamphlet) N.C.J.F.C.J. 
Criminal Charges 
Can charge nonsupport though defendant not in state 
Wage Withholding 
Can add lawyer's [ec to wage withholding 
Limit Visitation 
Rarely end visitation to enforce support 
Liens & Attachment 
Hearing needed to make arrears a lien on realty 


Trust Fund 
By statute can require trust fund for support 


Contempt 
Imprisonment unti] act done always civil contempt 
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Cannot punish if unable to pay ; May 87 203 
Mailed notice sufficient if cannot find ; Jun 87 256 
Cannot make jail time automatic if miss payment , 87 414 
To incarcerate, must find ability to pay 88 218 
Can use contempt though child now adult ‘ 88 219 
Indigent entitled to counse] at support contempt ; 5 88 318 
Cannot presume ability to pay H 88 348 
Cannot incarcerate if unable to pay 5 89 §=6149 
Cannot detain status offender unless in contempt 5 90 198 
Contempt is civil; no prerequisites : 90 227 
Cannot use contempt if child is adult : 90 323 








Defenses 


Generally 
Support owed though in jail 
If stepfather not equitably adopt, father owes 
Protect child if voluntary TPR to end support 


Visitation Obstructed 
Obstructed visits not defense in URESA action 5 A? 
Support depends on visitation So? 
Laches 
Laches seldom applicable to support collection A? 
Laches seldom applicable to support collection SE? 
Laches does not apply to support arrearages Pp 


Estoppel 
Party can be estopped from claiming support 385 SE? 526 
Payment 
Toys and clothes do not prove no abandonment r4 NE* 1105 
Voluntary overpayment does not create a credit s NE? 732 
Cannot set-off social security against support : aa 907 

Inability to pay 
No adoption veto if no support because quit job f ia 803 
Cannot presume ability to pay SCt 1423 
Support owed even though in jail So? 30 
Burden is on defendant to show inability NW? 96 
Indigent entitled to counse] at support contempt Sw? 21 
Cannot presume ability to pay SCt 1423 
Contempt for filing bankruptcy to avoid support 373 SE? 312 
Incarcerated parent must support as able 5 Sw? 398 
No contempt if unable to pay : NE* 1352 
Obligor has burden of proving inability to pay NE* 1131 
Previous ability not proof of present ability : So? 279 


Emancipation 
Support not end automatically if child marries So?* 659 
Support ends if child marries, restart if annul Sw? 781 
Graduation and job may end support $23 A’ 977 
Support continues while dependent despite age 746 pe 1220 
Support not reduced because one child adult 516 So? 1157 
Adult child loses support if becomes drug addict 575 A? 66 
Support required though child declares emancipation 581 A? 177 
No support to girl 15 who marries over objection S00 Sw? 661 


TERMINATION OF PARENTAL RIGHTS 


Generally 

List of factors in deciding TPR Sw? 387 Xx Feb 

No TPR for violating rehabilitation plan So* 133 Mar 

Cannot compare homes, consider only parent's a 844 Mar 

Determine TPR by situation at trial time NW* 426 Apr 

TPR possible if participation not meaning ful NW? 647 May 206 
TPR possible if retardation bars adequate care NE* 1306 May 207 
Cannot compare homes, consider only parent's 5 A? 711 z Jun 240 
TPR possible if parents mentally unable to care : So? 717 Aug 320 
Can predict unfit though parent never had custody é A? 73 Aug 303 
If rehabilitation hopeless, proceed to TPR NW? 196 Nov 403 
Interested unwed father same as legitimate 358 SE? 459 Mar 150 
TPR if mother refuses to learn necessary CPR NW? 607 Apr 179 
Determine TPR by situation at trial time ; 194 May 222 
TPR for acts 5 years before if in jail since 449 Jun 254 
TPR not possible if others caring for child 365 117 Jul 275 
TPR possible if parents mentally unable to care 718 Aug 305 
Can terminate even though plan fulfilled 5: 587 Aug 307 
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TPR valid thougi CASA produced key evidence 
TPR possible if mother needs excessive help 
TPR if parent denies, does nothing on problems 
Not required to try every option to termination 
Termination possible if love/fear relationship 
Admit social report at TPR disposition stage 
Need no finding to deny TPR 

If child not adoptable, allow parent to re-open 
Cannot base TPR on inadequate social report 
TPR possible for violating Plan 

Lawyer for child in TPR , not adoption 

Can file new petition if child becomes adoptable 
No right to confrontation in TPR 

Grandparents’ rights lost with mother's rights 
Judge not biased for suggesting TPR petition 
TPR possible though visits not detrimental 
Guardian-Grandmother can petition TPR 

Judge can hear though knows basis of neglect 

In TPR, judge has a participating role 

No hearsay at TPR hearing 

Can terminate one parent though no plan to adopt 
In TPR, nothing in camera though sex abuse alleged 
Need only comply with important technicalities 
Conduct up to hearing date is relevant 

Previous dismissal] not absolve previous conduct 


Notice 

If father little known, terminate without notice 
Must notify neglect lawyer of TPR proceedings 
Must notify neglect lawyer of TPR proceedings 


Grounds 

TPR possible if cannot fill needs abuse caused 
TPR possible for violating rehabilitation plan 
TPR possible for mental] inability to raise 
Adoptability is factor but not prerequisite 

TPR possible father if he kills mother 
13-year-old mother unable to provide care 
TPR not possible if competent relative available 
TPR possible for mental] inability to raise 

TPR possible for instability 

TPR for frequent moves, delusional speech 

Not necessary to wait for injury to terminate 
TPR possible to preserve child's stability 

TPR possible if not keeping medical appointments 
TPR possible to provide stable home environment 
Must consider all options, need not try all 

Not required to try every option to termination 
TPR possible though unsanitary due to Plan 
TPR not possible if any chance of rehabilitation 
TPR possible for violating Plan 

Must consider effect of severing parental bond 
TPR possible if parents persistently battle 

TPR possible for not heeding caseworker 

TPR possible for 14-year-old delinquent father 
TPR not possible for bad attitude to parenting 
Can consider that boyfriend has been molester 
TPR possible if no therapy since not admit guilt 
TPR possible if parents not want child 

Cannot consider whether other place ment better 
TPR possible because previous child terminated 
TPR possible if parent's mental status harmial 


Best Interests of the Child 

Can deny if TPR not in child's best interest 
TPR not possible solely because best for child 
TPR not possible solely because best for child 
Best interest of child is major factor ~ 
Child's best interest is to be with parents 
Voluntary TPR must be in child's best interest 
Consider support that may be lost by TPR 
Use “parental preference" not “best interests" 


Siblings 

TPR possible for abuse of sibling 

TPR possible for sexual abuse of step-sibling 
May be necessary to terminate child's siblings 
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Leaving 1 child in home dilutes unfitness claim 53 ‘ May 89 
TPR not possible for abuse of sibling 89 
TPR possible as to only one child : Jul 90 
TPR possible for 3 children if can care for 4th 90 


Effect of Termination 

Can allow visits after termination 4 88 
Terminated mother no right to appear at custody F 88 
When TPR complete no more financial obligations . 91 
Cannot grant mother visitation after TPR ‘ 91 


Finality 
If parents unfit cannot stay for rehabilitation 


TPR order invalid if conditional or not final 


89 

Cannot deny visits during appeal : . 90 
" 90 

91 


TPR must be absolute, cannot reverse visitation 
Fair preponderance for parent to modify TPR 91 


Procedures 
Can condition termination on not seeing father 
Can consider all previous rehabilitation plans 


Voluntary Surrender 

Surrender invalid if mother not identify father 
Cannot terminate unless recipient for the rights 
Cannot terminate if loss of support detrimental 
Cannot terminate just to end support 

Cannot accept surrender though trial pending 
Cannot agree to termination just to end support 
Can show why only older children surrendered 
Court must ensure that parent knows rights 

No right to counse] when surrender child 
Voluntary surrender needs consent of 14-year-old 
Oral consent enough unless knew writing needed 
Cannot deny valid surrender 

Parent must understand and intend surrender 
Protect child if voluntary TPR to end support 
Voluntary TPR must be in child's best interest 
Habeas lies to test validity of consent 

State has interest in voluntary surrender 

Must give illegitimate father due process rights 
Surrender must be before judge, on record 
Enforce surrender contract though mother a minor 
Inquire into mental condition only if reason 


Generally 

Juvenile is entitled to transcript 5 SE* 3 NC 

Parents not entitled to separate trials y 

Party entitled to reporter, not just tape ; Hes AZ 

Judge decides who may be present at trial ‘7 20 AZ 

Cannot dismiss without trial if state objects SS 52 FL 

"Trial" started by preliminary motion hearing 

Continue if state not name witness until trial P FL 
*Children's rights Arthur, et al. 24 
*Improving court practice (pamphlet) NC.IUF.C.5. 41 


Discovery 

Surrender though welfare not call mother's lawyer 493 So? 198 LA Feb 106 
Depose on video if defendant and lawyer present 710 Sw? 214 AR Feb 87 120 
Can forbid deposing child if traumatic 433 NW? 46 IA May 89 184 
Cannot get information not essential to defense 555 So? 1106 AL Jul 9% 21 
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Defenses 

May be competent to stand trial though retarded 
Insanity defense inapplicable to juveniles 
Competent if can possibly help Jawyer 

Insanity defense available for delinquency 


NE Jun 87 256 
MI Sep 88 333 
IL May 90 176 
MD Jun 91 203 


Plea Bargaining 
Can bargain not to seek certification for plea . AZ Mar 89 108 
Bargain no limit on probation recommendation . WA _ Sep 89 307 
Plea bargain binding unless new offense IL Feb 90 78 
Plea of guilty does not waive errors NE Jun 91 176 


Speedy Trial 

No constitutional right to speedy trial KS 
Can delay trial for uncooperative state witness FL Oct S70 «aT 
Dismiss late trial if in child's best interest MD St B22 
Can Delay past statutory time for giving notice 5 GA 87 448 
Can Extend time for child's interest or court ' * co 88 146 
Crowded calendar may allow time extension GA 88 147 
Crowded calendar not excuse delay MN 88 148 
Court or counsel problems not excuse delay s NY 88 192 
Early re-file required of withdrawn petition : 08 88 357 
Can delay for unintentional mistake ; DE 89 294 
Dismissal ultimate sanction if tardy prosecution ; FL 89 398 
Dismiss with prejudice if no speedy trial ‘ MN 89 402 
Charging date constitutional, delay not allowed . WI 89 406 
Extend time in shelter if need time to prepare So* } FL 89 412 
No need delay TPR for mother's criminal appeal 3 AL 90 100 
Dismiss if continuances become punitive f 2 ‘ IL 171 
Delay justified where seriatim trials : WA 357 
Statutory speedy trial provisions only directory aE < NE 418 
Busy staff not grounds to deny speedy trial NY 177 
Rules not allow dismissal] for prejudicial delay ; 5 MN 178 
Time tolled for time spent in diversion program ; NY 222 
Not waived by absconding so obtain continuance NY 249 


Jun 87 228 


Jury 
No jury for trial de novo P } AL 166 


Bifurcated Trial 

Bifurcate trial in neglect 4 OH 
Separate tria] and disposition : VT 
Statute requires bifurcate trial and disposition 525 


Warn of Rights 

Not stating dispositions OK if not relied on 
Warning of training school includes restitution 
No restitution unless child warned before plea 
Tell rights, can't rely on Jawyer or experience 
Plea invalid if not warned of maximum penalty 
Court must advise what statute requires 

Must tell child how lawyer can be helpful 
Reverse if no record child understands rights 
TPR denied since slow to advise right to lawyer 
Must warn parent in adoption of right to lawyer 


Waiver of Rights 
Can waive rights despite learning disability 
Child must waive having judge to explain rights 


Public Trial 

E:xclude TV cameras if will prejudice case 
Can exclude media to “preserve higher values” 
Can require not identify promise to attend 

No closure if no abuse sex or harm to child 
Gag order valid only if threat to fair trial] 

Bar press if it would use name or sensationalize 
Can bar media only after notice and hearing 
Use gag order to protect child, insure fairness 
Can bar press if social data wil] appear 

Can bar press or admit with no identification 
Press no right of access to dependency case 


Persons Present 

Parents no right to be present at neglect trial 
Parent entitled to appear personally at TPR 
Personal presence not required at termination 
Presence of parents not required at termination 
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Proceed without imprisoned father who has lawyer 
Petitioner must pay costs for mother to attend 


Burdens of Proof 

Plan's provisions do not change burden of proof 
Fair preponderance enough for prior dependency 
No fair preponderance in TPR case though statute 
Burden is beyond reasonable doubt for Indian TPR 
Burden is clear and convincing for dependency 
Dependency temporary so fair preponderance 

Fair preponderance for parent to modify TPR 


Evidence 
Generally 
Can use evidence from denial of termination 
Must prove up default dependency 
Consider conditions at time of trial] 
Findings must state what burden of proof used 
Battering parent "profile" inadmissible 
Must prove prima facie case though facts stipulated 
Prior molestation of victim inadmissible 
Can show defendant violent to others 
Accusations by lawyer at trial are privileged 
Can show victim knew sex by prior experience 
Prior abuse of sibling admissible 
Victim's sex history relevant only to bias 
No judicial notice of unreported proceedings 
Neglect of sibling is relevant 
Sex activities in victim's presence irrelevant 
Defendant's venereal disease may be admissible 
In abuse, must look beyond child's statements 
Evidence as to victim's character inadmissible 
Consider conditions at time of trial 
Victim's sex life inadmissible by "Shield Law" 
Victim's consent after theft immaterial 
Can consider evidence from prior tria] 
Prior adjudication admissible, not dispositive 
Res judicata not bar evidence from prior trial 
Prior false rape accusations inadmissible 
Can consider evidence at other state's trial 
Can consider bonding to foster parent 
Possession of stolen property implies larceny 
Cannot base TPR on inadequate social] report 
Can consider evidence at preliminary hearing 
Strict hearsay rules in custody cases 
Cannot allude to child's silence to police 
Status of siblings may be relevant 
Status of siblings may be irrelevant 
No hearsay at TPR hearing 
Jeopardy if grant suppress motion during trial 
Cannot fault defendant for anonymous threats 
12-year-old testimony admissible to show lust 
In TPR admit all non-lawyer professional] contact 
Error in ruling harmless if evidence disregarded 
Staged happy-family photo too prejudicial 
Can consider al] previous rehabilitation plans 
Reports 
Court not bound by social] worker recommendation 
No special weight to guardian's report 
Admit social report if can cross—exam writer 
Report inadmissible unless reliability shown 
Admit social report to show problems 
Admit social report at TPR disposition stage 
Admit expert reports despite privilege 
Cannot base TPR on inadequate social report 
Admit foster care reports as business records 


Witnesses 


Generally 
Can allow parent of child witness to be present 
Cannot stop trial because witness threatening 
Test competency if possibly cannot help lawyer 
No right to confrontation in termination 
If worker is client, can be at trial though witness 
If worker is client, can be at trial though witness 


Digest Issue 
Mo Yr Page 


Apr 89 =155 
Apr 90 =153 








Apr 87 179 
Oct 87 369 
Aug 88 306 
Sep 89 326 
Jul 89 256 
Aug 90 280 
Apr 91 147 


1273 E Feb 87 = 103 
587 Dec 87 431 
$21 May 90 176 

1004 “Aug 90 285 

1133 fT =—srFFeb-—s*O901 81 

1092 : Feb 91 82 
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Experts 
Expert may opine whether child telling truth 
Indigent cannot shop for favorable psychiatrist 
Social worker may give expert opinion on neglect 
Expert may give nonbinding opinion 
Welfare can limit experts it will pay for 
Expert must be available for cross-examination 
Doctor's report inadmissible unless present 
Cannot demand own psychiatrist plus court's 
Lay witness more useful than traumatizing expert 
Expert may opine oral sodomy leaves few traces 
Caseworker may give expert opinion 
Court may allow guardian's testimony 
Cannot use adversary's expert without ccnsent 
Worker can testify only to personal knowledge 
Old opinion valid if situation same 
Need expert as to alleged retardation 
Error to allow expert to opine if child truthful 
Parent can have only one free expert 


Child Witnesses 


Generally 
Cannot show past sex activity to impeach child 
Use caution in allowing child's evidence 
Can show prior abuse to show Knew sex terms 
Juvenile defendant can interview infant victim 
Proper procedure for sex abuse victim interview 
Can consider in camera statement if on record 


Competency 
Depends on statement's timing and reliability 
Admit statement though child incompetent to testify 
Can be competent when tell incompetent at trial 
Must be ready, willing, able to describe event 
No oath if record shows child will tel] truth 
Use in camera interview to determine competency 
Statement admissible though incompetent 


Statements to Others 
Can use to rehabilitate witness 
Can admit statement to psychiatric social worker 
Statement to mother who prompted inadmissible 
Can use victim's statement to rebut impeachment 
Can use if reliable 
If child not testify, statement inadmissible 
Can use if reliable and testifying harmful 
Child age 7 corroboration desirable not required 
Admit statements to rebut first statement 
Condoms and nude photos are corroboration 
Statements while walking in sleep inadmissible 
Avoid including defendant's prior offenses 
Statement may be admissible though late 
Admit answers to leading question if reliable 
Answers to leading questions not admissible 
Children's statements usually reliable 
Reliable if made to trusted person 
Admit 2-year-old’s spontaneous words to doctor 
Legislature makes admissibility rules 
Statements must fit a hearsay exception 
Statement to trusted worker admissible 
Admissible if reliable 
Admissible though testimony more probative 
Statement to playmate admissible 
Jury can disregard victim's recanting 
Difficult to find guilt if victim recants 
Can use abused child's statement at disposition 
Admissible though incompetent or unavailable 
Statement to trusted social worker admissible 
Inadmissible if vague or fantasizing 
Statement admissible to show abuse 
Admit verbal acts, words essential to diagnosis 
Admit only to show why welfare intervened 
Statement admissibie though incompetent 
Inadmissible if too remote in time 
Outcry admissible; reliability defined 
Statements to therapist and notes inadmissible 
Statement to psychologist to treat privileged 
By statute, admit only if state agency petitions 
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Mo Yr Page 





118 
202 
308 
436 
254 
156 
185 
364 
156 
189 

81 

91 
118 
185 
185 
214 
230 
231 





Digest Issue 


Yr__— Page 
Two-way television permitted in abuse cases B? 90 
Statement must fit a hearsay exception “ 91 209 
Hold "reliability hearing" to validate statement 91 








Res Gestae 
Res gestae though 4 months until mother tell police : 87 
Res gestae despite time delay if spontaneous : 87 
Report prompt if made as soon as possible 3 88 
Complaint after 38 months too late unless reason 91 
Admit outcry only to rebut challenge to veracity 


Verbal Act 
Admit statement to show it was made 
Maneuvering dolls is verbal act, not hearsay 
Describing how child maneuvered dol] not hearsay 
Include enough words for context 
Admit verbal acts, words essential to diagnosis 
Admit statement to show it was made 
Words in nightmare may be verbal act 


Child Unavailable 
"Unavailable" if severe distress from testifying 
If child not testify, statement inadmissible og : 87 
Statement admissible though child unavailable E q 89 
For "unavailability" court must find trauma P 90 


Testimony 
Expert may opine whether child telling truth 87 
Simple "yes" or "no" answers sufficient 2 87 
Prohibit calling child if unsafe . 89 
Dependency testimony without parent or lawyer 89 
Court can examine child without parent or lawyer 565 90 
Court can limit questioning of child/victim 91 


In Camera Testimony 
Presume unreported interview supports findings 87 
Closed circuit TV not denial of confrontation 88 
Can take testimony by closed circuit TV - 89 
Neglect is civil so child can testify in chamber : 89 
When in camera, make record, allow counsel : 90 
Use in camera interview to determine competency 4 90 
Use in camera testimony to reduce trauma 5 P 90 


Chambers testimony valid if lawyers can question : 91 
Chambers valid if lawyers and two way television ' 91 
In TPR, nothing in camera though sex abuse alleged : 91 
Two-way television permitted in abuse cases 555 90 
Court will order video-tape interview of child 91 
Can consider in camera statement if on record 91 
Neglect on an in camera statement if recorded 91 


Video-Taped Interview 
Admit though no notice if trauma to testify 87 
Admit if lawyer with child, defendant could hear 87 
Child must testify if defendant not at taping ‘ 87 
Ex parte tape admissible if child testifies 87 
If child testifies admit tape as corroboration . 87 
Can tape with abuser connected but is other room : F 87 
Admit tape to rebut implication child lied if 88 
Tape must be clearly corroborated 88 
Exclude abuser from taping only if disruptive ‘ Feb 89 
Welfare not have to show parents video interview 57: Dec 91 


Final Argument 
Reversible error to deny final argument s : 700 Nov 89 


Findings & Order 

Court must state that proof was beyond doubt §23 5 Mar 87 
Though not find abuse can find trauma from trial 1387 Jun 87 
Findings must state what burden of proof used 243 Jun 87 
Can enjoin physically harmful religious practice 1051 Jul 87 
Can enjoin physically harmful religious practice 1051 Jul 87 
Findings must show all alternatives considered . 431 Oct 87 
Change custody in neglect case without finding P 1192 Feb 89 
Court finding not bind license commissioner : 2 Oct 89 
Marked checklist is inadequate findings 1157 Dec 89 
Judge's slip of tongue may be harmless error 214 Dec 89 
Need no finding to deny termination 5 858 Mar 90 
Can find not guilty but revoke probation 538 Feb 91 

Must give basis but no particular form needed 328 Apr 91 

Facts found must support conclusions 779 Jun 91 176 
May dismiss with prejudice if no findings 248 Jun 91 204 
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Reversible error not to file written findings 805 
Can find CHINS if not prove delinquency $79 
Can overrule jury if TPR not warranted 470 


Appeal 

Indigent's lawyer must appeal or give reasons 354 
Can modify disposition though appeal pending 528 
Can appeal interlocutory order for payments 534 
Juvenile is entitled to transcript 365 
Party entitled to reporter, not just tape 752 
Moot when placed after detention pending place $31 
Indigent not entitled to free transcript 439 
No press at certification appeal 773 
No new evidence after remand 805 
Child may appeal though parent objects 932 


VISITATION 


Right to Visit 

Generally 
Failure to visit excused if visits obstructed 
Can prohibit visit by abuser until rehabilitated 
Can allow visits after termination 
Child's refusal to visit parent not controlling 
Can condition visits on admission of guilt 
Incarcerated parent no right to visit 
Can deny gay father and lover overnight visits 
Can deny visits if emotionally harmful 
Can forbid mother to have lesbian lover at visit 
Can change visitation in custody case 
Can order nonparent visit only if parent unfit 


Noncustodial Parent 
Entitled to overnight visits 

Relatives 
Sister has no standing to seek visitation 
Great grandparents are not grandparents 
Can allow grandparents visits after hearing 
Parents can exclude grandparents visits 
Grandparents have visit rights by statute 
Grandparents have visit rights by statute 
Grandparents lose visit if parental rights ended 
May let grandparent visit after stepparent adopt 
May let grandparent visit after stepparent adopt 
Parents can exclude grandparents visits 
Parents can exclude grandparents visits 
Great grandparents have no visitation rights 
Mother can visit as sister if grandparent adopts 
Cannot grant mother visitation after TPR 
Notice and hearing to reduce grandparent visits 
Grandparent no visit right if marriage intact 


Psychological Parent 
Psychologica] parent has no right to visit 


Duration and Frequency 
Biweekly visits too scant 


Conditional and Restricted Visits 

Can place reasonable restrictions on visits 
Can require monitor if sex abuse history 

Can deny visits to give child time to stabilize 
Custody cannot be conditioned on allowing visits 
Can require escort for long travel to visit 
Restrict visits only for unusual circumstances 
Custodial parent cannot watch the visit 
Welfare can limit visits if harmful to child 
Can require supervised visits for child's safety 
On visit Hindu must take to Catholic Church 


Obstructing Visits 
Preventing Visits 
Change custody if block visits 
Contempt can be used for obstructing visits 
Can change custody to ensure visit 
Not blocking by having nonsupport arrest warrant 
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Page 





Jun 
Oct 
Nov 


Aug 
Feb 
Jun 
Aug 
Sep 
May 
Oct 
Feb 
Jun 
Oct 


91 
91 
91 


87 
88 
88 
88 
88 
89 
89 
90 
91 
91 


214 
272 
308 


305 
120 
232 
297 
331 
171 
358 

71 
217 
277 
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Mo Yr__—~Page 








Moving Away 
Divide extra costs due to moving away 393 87 128 
Can forbid move if detrimental 87 288 
Can move if motives good and visits possible 508 7 383 
May move to Europe if in child's interest $27 P 87 445 
Moving not sufficient for custody change 534 P 88 248 
Can allow semi-permanent move to England 538 ; 88 284 
Can enforce visits despite move to another state 426 88 411 
Cannot move to state not enforcing visit rights 558 4 F 89 389 
Consider both motives and effect on child 548 Hg 90 = =228 
For move, consider effects, motives, visitation 583 91 190 
Cannot require parent to stay in same community $72 91 193 
Need good reason to move is visits affected 569 91 263 
Noncustodial parent must show move detrimental 812 91 310 
Cannot move child if for parent's benefit only $74 5 91 311 
Noncustodia] parent must show move detrimental 470 91 312 


Kidnapping Own Child 

Jurisdiction where "left behind parent" resides 641 ; 87 124 
Federal courts can hear parent kidnapping cases 648 P ay 87 224 
Kidnapping Act preempts uniform custody act 730 87 288 
"Injurious retention” useful in deciding custody 729 87 379 
Contempt or kidnapping if not return child 509 , 87 411 
Kidnapping Act preempts uniform custody act 521 88 318 
No federal custody powers by Kidnapping Act 108 5 102 
No jurisdiction in noncustodia] parent's state 532 5 89 159 

*Parental kidnapping Janvier, et al. 


Enforcing Visitation 

Cannot deny visits or support if other denied 497 
Cannot deny visits or support to enforce other 727 

No jurisdiction to order 18-year-old to visit $23 A? 
No jurisdiction to order retarded adult to visit $23 A 
Contempt if custodian not require child to visit 528 A? 


Modification 
Easier to modify grandparent visits than parent 768 Sw? 
Cannot decrease visits if father deny sex abuse 469 NW? 


Can change custody for disparaging remarks 809 Sw? 


VOLUNTEERS 


Generally 
*Volunteers (pamphlet) 


Liabilities and Immunities 
Supervisor not liable if volunteer well screened 
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